
k/ Yeu cau, dien kien thuc hien thu tuc hanh chinh: 

- Viec khilu nai phai dam bao binb tburc kbilu nai nbu sau: (Dilu 8 Luat 
Kbieu nai) 

+ Viec kbieu nai dugc tbuc bien blng don kbilu nai boac kbieu nai true tiep. 

+ Trudng bgp kbieu nai dugc tbuc bien bang dom tbi trong don kbilu nai 
pbai gbi ro ngay, tbang, nam kbilu nai; ten, dia cbi cua ngudi kbilu nai; ten, dia 
cbi cua CO quan, to cbuc, ca nban bi kbieu nai; noi dung, ly do kbilu nai, tai lieu 
lien quan den ngi dung kbieu nai va yeu cau giai quyet cua ngudi kbieu nai. Don 
kbieu nai pbai do ngudi kbieu nai ky ten boac diem cbi. I 

+ Trudng bgp ngudi kbieu nai din kbieu nai true tiep tbi ngudi tiep nban 
f IS/ r r r r 

kbieu nai budng dan ngudi kbieu nai viet don kbieu nai boac ngudi tiep nban gbi 
lai viec kbieu nai bang van ban va yeu cau ngudi kbieu nai ky boac diem cbi xac 
nban vao van ban, trong do gbi ro ngi dung tbeo quy dinb tai kboan 2 Dilu 8 Luat 
Kbieu nai. 
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+ Trudng bgp nbieu ngudi cung kbieu nai ve mot ngi dung tbi tbuc bien nbu 
sau: ^ 

• Trudng bgp nbieu ngudi den kbieu nai true tiep tbi co quan co tbam quyen 
to cbuc t i lp va budng dan ngudi kbieu nai cu dai dien de trinb bay ngi dung kbieu 
nai; ngudi tiep nban kbieu nai gbi lai viec kbieu nai bang van ban, trong do gbi ro 
ngi dung tbeo quy dinb tai kboan 2 Di lu 8 Luat Kbilu nai. Viec tilp nbieu ngudi 
cung kbieu nai tbuc bien tbeo quy dinb tai Cbuong V I I cua Luat Tiep cong dan. 

• Trudng bgp nbieu ngudi kbieu nai bing don tbi trong don pbai gbi ro ngi 
dung quy dinb tai kboan 2 Di lu 8 Luat Kbieu nai, co cbu ky ciia nbixng ngudi 
kbilu nai va pbai cu ngudi dai dien d l trinb bay kbi co yeu clu ciia ngudi giai 
quyet kbieu nai. > 

• Trudng bgp kbilu nai dugc tbuc bien tbong qua ngudi dai dien tbi ngudi 
dai dien pbai la mot trong nbung ngudi kbieu nai, co giay td cbung minb tinb bgp 
pbap cua viec dai dien va tbuc bien kbieu nai tbeo quy dinb cua Luat Kbieu nai. 

- Kbi lu nai tbugc mot trong cac trudng bgp sau day kbong dugc tbu ly giai 
quyet: (Dieu 11 Luat Kbieu nai 2011) ^ 

+ Quylt dinb banb cbinb, banb vi banb cbinb trong ngi bo co quan nba nude 
d l cbi dao, td cbuc tbuc bien nbiem vu, cong vu; quyet dinb banb cbinb, banb vi 
banb cbinb trong cbi dao didu banb cua co quan banb cbinb d p tren vdi co quan 
banb chinb c4p dudi; quyet dinb banb cbinb co cbua dung cac quy pbam pbap luat 
do CO quan, td cbuc, ca nban c6 tbim quydn ban banb tbeo trinb tu, tbu tuc cua 
pbap luat vd ban banb van ban quy pbam pbap luat; quyet dinb banb cbinb, banb vi 
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hanh chinh thuoc pham vi bi mat nba nuoc trong cac ITnb vuc quoc pbong, an ninb, 
ngoai giao tbeo danb muc do Cbinb pbu quy dinb. 

+ Quylt dinb banb cbinb, banb vi banb cbinb bi kbieu nai kbong lien quan 
true t i lp den quyen, Igi fcb bgp pbap cua ngudi kbieu nai. 

+ Ngudi kbieu nai kbong co nang luc banb vi dan su day du ma kbong c6 
ngudi dai dien bgp pbap. 

+ Ngudi dai dien kbong bgp pbap tbuc bien kbieu nai. 

+ Don kbieu nai kbong co cbu ky boac dilm cbi cua ngudi kbieu nai. 

+ Tbdi bieu, tbdi ban kbieu nai da bet ma kbong co ly do cbinb dang. 
r f r r s. 

+ Kbieu nai da co quyet dinb giai quyet kbieu nai Ian bai. 
r r 

+ Co van ban tbong bao dinb cbi viec giai quyet kbieu nai ma sau 30 ngay 
ngudi kbieu nai kbong tiep tuc kbieu nai. 

+ Viec kbieu nai da dugc Toa an tbu ly boac da dugc giai quyet bang ban an, 
quyet dinb cua Toa an, trir quyet dinb dinb cbi giai quyet vu an banb cbinb cua Toa 
an. 

1/ Can cu- phap ly cua thu tuc hauh chmh: 

- Luat Kbi lu nai nam 2011 co bieu luc ngay 01/7/2012; 

- Ngbi dinb s6 75/2012/ND-CP ngay 03 tbang 10 nam 2012 cua Cbinb pbu 
quy dinb cbi t i l t mot so dilu cua Luat Kbieu nai co bieu luc ngay 20/11/2012; 

- Tbong tu so 07/2013/TT-TTCP ngay 31 tbang 10 nam 2013 cua Tbanb tra 
Cbinb pbu quy dinb quy trinb giai quyet kbieu nai banb cbinb co bieu luc ngay 
15/12/2014; 

- Quylt dinb s6 07/2014/QD-UBND ngay 11 tbang 02 nam 2014 cua Uy ban 
nban dan Tbanb pb6 v l ban hanb quy trinb giai quyet kbilu nai tren dia ban Tbanb 
pbo H6 Cbi Minb co bieu luc ngay 21/2/2014. 
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4. Thu tuc giai quyet to cao 

a/ Trinh tu thuc hien: 

- Buuc 1: To cao hanh vi vi pham phap luat trong viec thuc hien nhiem vu, 
cong vu cua Trudng phdng, Pho Trudng phdng chuyen mon true thuoc So, ban, 
nganb va can bo, cong cbuc do Tbii trudng So, ban, nganb, Cbii ticb Uy ban nban 
dan Tbanb pbo bo nbiem, quan ly true tiep; ngudi to cao to cao true tiep boac gui 
don va cac tai lieu lien quan (neu co) cbo Bo pban tiep cong dan tbuoc So, ban, 
nganb. 1 

Tbdi gian: tu tbu bai din tbu sau bang tuan (tru cac ngay ngbi tbeo quy 
dinb), sang tu 07 gid 30 phut din 11 gid 30 pbiit, cbilu tu 13 gid din 17 gid. 

- Birdc 2: Tiep nhan va thu ly to cao 

+ Trinb tu tiep nban: 

• Neu to cao tbuoc tbam quyen giai quylt tbi trong tbdi ban 10 ngay, ke tu 
r 7 \ 9 

ngay nban dugc don to cao, ngudi co tbam quyen pbai kiem tra, xac minb bg, ten, 
dia cbi cua ngudi to cao va quyet dinb viec tbu ly boac kbong tbu ly giai quyet to 
cao, dong tbdi tbong bao cbo ngudi to cao biet ly do viec kbong tbu ly, neu co yeu 
cau; trudng bgp pbai kiem tra, xac minb tai nbieu dia diem tbi tbdi ban kiem tra, 
xac minb co tb i dai bon nbung kbong qua 15 ngay; 

• NIU to cao kbong tbugc tbam quyen giai quyet tbi trong tbdi ban 05 ngay 
lam viec, k l tu ngay nban dugc don t l cao, ngudi co tbam quyen pbai chuyen don 
to cao cbo CO quan, to cbuc, ca nban co tbam quyen giai quyet va tbong bao cbo 
ngudi td cao, n lu co yeu clu. Trudng bgp ngudi td cao den td cao true tiep tbi 
ngudi tiep nban td cao budng dan ngudi td cao den td cao vdi co quan, td cbuc, ca 

9 1 ^ ^ / 

nban co tbam quyen giai quyet. 
+ Trinb tu tbu ly: viec xac minb ngi dung td cao dugc tbuc bien tbeo quy 

dinb tai Di lu 22 Luat To cao; Muc 2 cbuong I I ciia Tbdng tu sd 06/2013/TT-TTCP 
ngay 30 tbang 9 nam 2013 ciia Tbanb tra Cbinb pbii quy dinb quy trinb giai quylt 
to cao; Muc 2 Cbuong I I ciia Quylt dinb so 12/2014/QD-UBND ngay 13 tbang 3 

9 r ' ' 

nam 2014 ciia Uy ban nban dan Tbanb pbd ban banb quy trinb giai quyet td cao 
tren dia ban Tbanb pbd Hd Cbi Minb. 

- Birdc 3: Ket thuc giai quyet to cao 
F f ^ 

Tbii trudng Sd, ban, nganb ban banb Ket luan ngi dung td cao, xi i ly td cao, 
trong tbdi ban: * 

+ 60 ngay doi vdi vu viec binb thudng; 90 ngay doi vdi vu viec pbuc tap, ke 
tu ngay tbu ly. 
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+ Tnrong hop can thiet, co the gia han giai quylt mot Ian nhung khong qua 
30 ngay; d6i vdi vu viec phuc tap thi khong qua 60 ngay. 

K i t luan noi dung to cao phai dugc gui cho co quan thanh tra nha nude, co 
quan cap tren true t i lp va cho bi ngudi to cao, viec gui van ban cbo ngudi bi to cao 
pbai dam bao kbong t i l t 16 tbong tin ve ngudi to cao va bao ve bi mat nba nude. 

Kbi CO yeu cau, tbong bao ket qua giai quyet to cao pbai gui cbo ngudi to 
cao. Viec tbong bao k i t qua giai quylt t l cao pbai neu ro ket luan ngi dung to cao, 
viec xu ly ngudi bi to cao, tru nbung ngi dung tbugc bi mat nba nude. 

K i t luan ngi dung to cao va quylt dinb xu ly banb vi vi pbam bi to cao pbai 
dugc cong kbai tbeo quy dinb Di lu 30 Luat To cao, Dieu 11 Ngbi dinb 
s6 76/2012/ND-CP ngay 03 tbang 10 nam 2012 cua Cbinb pbu quy dinb cbi t i l t tbi 
banb mot so dieu cua Luat To cao va Dieu 25 Tbong tu so 06/2013/TT-TTCP. 

b/ Cach thirc thirc hien: true tiep boac qua dudng buu dien 

c/ Thanh phan, so lirong ho so: 

- Tbanb pban bo so: 

+ Don CO cac ngi dung tbeo quy dinb tai Kboan 2 Di lu 19 Luat T6 cao 2011 
va dam bao tbeo quy dinb tai Kboan 1 Dieu 4 Tbong tu so 07/2014/TT-TTCP ngay 
31 tbang 10 nam 2014 cua Tbanb tra Cbinb pbu quy dinb quy trinb xu ly don kbilu 
nai, don to cao, don kien ngbi, pban anb; boac Bien ban gbi ngi dung t l cao true 
tilp (Kboan 1 Dieu 7 Tbong tu s6 06/2013/TT-TTCP). 

+ Cac tbong tin, tai lieu, bing cbung c6 lien quan. 

- S6 lugng bd so: 01 (mot) bg 

d/ Thdi han giai quyet: 

- Trudng bgp binb thudng: 60 ngay; pbuc tap: 90 ngay k l tu ngay tbu ly 

- Trudng bgp can tbiet co tb i gia ban giai quylt mot l l n nbung kbong qua 
30 ngay; d l i vdi vu viec pbuc tap tbi kbong qua 60 ngay. 

d/ Doi tirgng thyc hien thu tuc hanh chinh: Ca nban 

e/ Co quan thyc hien thu tuc hanh chinh: 

- Co quan, ngudi co tbam quyen quylt dinb: Tbu trudng Sd, ban, nganb. 

- Co quan true t i lp tbuc bien TTHC: Tbu trudng Sd, ban, nganb boac co 
quan, to cbuc, don vi do Tbu trudng Sd, ban, nganb giao, 

g/ Ten man don, man td khai: Kbong 

h/ Phi, le phi: Kbong co 
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i/ Ket qua thyc hien thu tuc hanh chinh: Ket luan noi dung to cao, quyet 
dinh xu ly hanh vi vi pham bi to cao, Tbong bao k i t qua giai quylt t l cao. 

k/ Yen can, dien kien thyc hien thu tuc hanh chinh: 

- Viec to cao pbai dam bao binb tbiic nbu sau: (Dieu 19 Luat To cao) 
^ s r r r 

+ Viec to cao dugc tbuc bien bang dom to cao boac to cao true tiep. 
+ Trudng bgp to cao dugc tbuc bien bang don tbi trong don to cao pbai gbi 

ro ngay, tbang, nam to cao; bg, ten, dia cbi cua ngudi to cao; ngi dung to cao. Don 
X f 7 s. r 

to cao pbai do ngudi to cao ky ten boac diem cbi. Trudng bgp nbieu ngudi cung to 
cao bang dom tbi trong don pbai gbi ro bg, ten, dia cbi cua tung ngudi to cao, c6 
cbu ky boac diem cbi cua nbimg ngudi to cao; bg, ten ngudi dai dien cbo nbung 
ngudi to cao de pboi bgp kbi co yeu cau ciia ngudi giai quylt to cao. 

+ Trudng bgp ngudi to cao den to cao true t i lp tbi ngudi tiep nban budng 
fu f F F F F -y 

dan ngudi to cao viet don to cao boac ngudi tiep nban gbi lai viec to cao bang van 
\ F 7 

ban va yeu cau ngudi to cao ky ten boac diem cbi xac nban vao van ban, trong do 
gbi ro ngi dung tbeo quy dinb tai kboan 2 Dieu 19 Luat To cao. Trudng bgp nbieu 
ngudi den to cao true tiep tbi ngudi t i lp nban budng dan ngudi to cao cu dai dien 
de trinb bay ngi dung to cao. 

- To cao tbugc mot trong cac trudng bgp sau day kbong dugc tbu ly giai 
quyet: (Dieu 20 Luat To cao) i 

+ T6 cao ve vu viec da dugc ngudi do giai quylt ma ngudi td cao kbong 
cung cap tbong tin, tinb tiet mdi; i 

F \ ' ' 

+ To cao ve vu viec ma ngi dung va nbung tbong tin ngudi to cao cung cap 
kbong CO CO sd de xac dinb ngudi vi pbam, banb vi vi pbam pbap luat; 

+ T6 cao ve vu viec ma ngudi c6 tbam quyen giai quyet to cao kbong du 
dieu kien d l k i lm tra, xac minb banb vi vi pbam pbap luat, ngudi vi pbam. 

1/ Can cu* phap ly cua thu tuc hauh chmh: ^ 

- Luat To cao nam 2011 co bieu luc ngay 01/7/2012; 

- Ngbi dinb so 76/2012/ND-CP ngay 03 tbang 10 nam 2012 ciia Cbinb pbu 
quy dinb cbi t i l t mot so dilu ciia Luat To cao co bieu luc ngay 20/11/2012; 

- Tbong tu s6 06/2013/TT-TTCP ngay 30 tbang 09 nam 2013 cua Tbanb tra 
Cbinb pbii quy dinb quy trinb giai quylt to cao co bieu luc ngay 15/11/2013; 

- Quylt dinb so 12/2014/QD-UBND ngay 13 tbang 03 nam 2014 cua Uy ban 
nban dan Tbanb pbo v l ban banb quy trinb giai quylt t l cao tren dia ban Tbanb 
pbl H6 Cbi Minb co bieu luc ngay 23/3/2014. 
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C. THU T V C HANH CHINH THUOC THAM QUYEN GIAI Q U Y E T 
CUA CHU T I C H UY BAN NHAN DAN QUAN, HUYEN 

1. Thu tuc tiep coug dau va xu ly dou 

a/ Triuh tu thuc hieu: 

- Budc 1: Cong dan co nhu cau khieu nai, to cao, kien nghi, phan anh mang 
theo cac giiy to nhan than va h6 so lien quan din viec khilu nai, t l cao, kien nghi, 
phan anh (neu co) den noi tiep cong dan la Ban Tiep cong dan quan, huyen. 

Thdi gian; tu thu hai din thu sau hang tuan (tru cac ngay nghi theo quy 
r -y T 

dinh), sang tu 07 gid 30 phut den 11 gid 30 phut, chieu tu 13 gid den 17 gid. 
' ' 1 • X 

- Budc 2: Ngudi tiep cong dan don tiep, xac dinh nhan than cua ngudi den 
khilu nai, to cao, k i ln nghi, phan anh; xac dinh tinh hop phap cua ngudi dai dien, 
ngudi dugc uy quyen theo quy dinh cua phap luat (Dieu 5 den Dieu 8, Dieu 17, 
Di lu 28 Thong tu 06/20 H/TT-TTCP); ngudi t i lp cong dan t i lp nhan thong tin, tai 
lieu do cong dan trinh bay, cung d p va pbai viet, giao giay bien nban cac tai lieu 
da t i lp nban cbo cong dan. 

+ Kbi ngudi kbilu nai, to cao, k i ln ngbi, pban anb co dcm trinb bay ngi dung 
^ \ ^ ^ F 1 t ^ » • A ' A A 9 

ro rang, day du tbi ngudi tiep cong dan can xac dinb ngi dung vu viec, yeu cau cua 
cong dan d l xu ly cbo pbu bgp. 

+ Neu ngi dung don kbieu nai, to cao, kien ngbi, pban anb kbong ro rang, 
cbua day du tbi ngudi tiep cong dan de ngbi cong dan viet lai dcm boac viet bo 
sung vao don nbung ngi dung cbua ro, con tbilu. 

+ Trudng bgp kbong co dom kbieu nai, to cao, kien ngbi, pban anb tbi ngudi 
tiep cong dan budng dan cong dan viet dom tbeo quy dinb cua pbap luat. 

F F F ^ -y 

+ Neu cong dan trinb bay true tiep tbi ngudi tiep cong dan gbi cbep day du, 
trung tbuc, cbinb xac ngi dung kbilu nai, td cao, kien ngbi, pban anb do cong dan 
trinb bay; ngi dung nao cbua ro tbi d l ngbi cong dan trinb bay them, sau do dgc lai 
cbo cong dan nghe va de ngbi cong dan ky ten boac diem cbi xac nban vao van 
ban. Trudng bgp nbieu ngudi din kbilu nai, t l cao, k i ln ngbi, pban anb ve cung 
mot ngi dung tbi ngudi tiep cong dan budng dan bg cu ngudi dai dien de trinb bay 
ngi dung kbieu nai, to cao, k i ln ngbi, pban anb; ngudi t i lp cong dan gbi lai ngi 
dung bang van ban. 

+ Trudng bgp dom co nbieu ngi dung khac nbau tbi ngudi t i lp cong dan 
budng dan cong dan tacb rieng tung ngi dung de gui den dung co quan, to cbuc, 
dom vi CO tbam quyen giai quylt. 

- Birdc 3: Phan loai, xu- ly khieu nai, to cao, kien nghi, phan anh tai noi 
tiep cong dan: 

+ Ngudi tiep cong dan tbuc bien viec pban loai, xi i ly kbilu nai, to cao; pban 
lo^i, cbuyin ngi dung pban anb, k i ln ngbi din co quan, td cbiic, dom vi, ngudi co 
tbam quyen tbu ly, giai quylt. 
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+ Viec phan loai, xu ly khilu nai, to cao, kien nghi, phan anh tai noi t i lp 
cong dan dugc thuc hien theo quy dinh cua Luat Tilp cong dan nam 2013; Thong 
tu s6 06/2014/TT-TTCP ngay 31 thang 10 nam 2014 cua Thanh tra Chinh phu quy 
dinh quy trinh t i lp cong dan; Thong tu s6 07/2014/TT-TTCP ngay 31 thang 10 
nam 2014 quy dinh quy trinh xu ly don khieu nai, don to cao, don ki ln nghi, phan 
anh. 

- Bvt&c 4: Thong bao ket qua xir ly: 

Trong thdi ban 10 ngay lam viec, ke tu ngay tiep nban ngi dung kbieu nai, to 
cao, kien ngbi, pban anb, ngudi tiep cong dan co trach nbiem tra Idi true t i lp boac 
tbong bao bing van ban den ngudi da den kbieu nai, to cao, k i ln ngbi, pban anb ve 
mot trong cac ngi dung sau day: I 

+ Kbieu nai, to cao, kien ngbi, pban anb da dugc tbu ly de giai quyet; 

+ Tir cboi tbu ly doi vdi kbieu nai, to cao kbong tbugc tbam quyen giai quyet 
ciia CO quan, to cbuc, don vi minb boac kbong dii dieu kien tbu ly; 

+ Ngi dung kbieu nai, to cao, kien ngbi, pban anb da dugc chuyen den co 
quan, to cbuc, don vi , ca nban co tbam quyen giai quyet. 

b/ Cach thuc thurc hien: True tiep tai tru sd Ban Tiep cong dan quan, 
buyen. 

c/ Thanh phan, so lirgng ho so: ^ 

" " - Tbanb pban bo so: I 

+ Don kbieu nai, don to cao, don kien ngbi, pban anb boac van ban gbi lai 
ngi dung kbieu nai, td cao, kien ngbi, pban anb (co cbu ky boac dilm chi cua cdfij 
dan); I 

+ Giay td dai dien (nlu co), liy quyin (neu co); 

+ Cac tai lieu, giay td do ngudi kbieu nai, td cao, kien ngbi, pban anb cim, 
cap (neu c6). 

- So lugng bd so: 01 (Mot) bd 

AI Thdi han giai quyet: Trong tbdi ban 10 ngay lam viec, ke tir ngay tiep 
F F F 

nban ngi dung kbieu nai, td cao, kien ngbi, pban anb. 

AI Doi turgng thuc hien thu tuc hauh chinh: To cbuc, ca nban. 

e/ Co quan thuc hieu thu tuc hauh chinh: Ban Tiep cdng dan quan, buyen. 

g/ Ten mau dou, mau td khai: Kbdng 

h/ Phi, le phi: Kbdng co 

i/ Ket qua thuc hieu thu tuc hauh chinh: Van ban tbdng bao k i t qua xu ly. 

k/ Yeu cau, dieu kien thuc hieu thu tuc hauh chinh: 
- Cdng dan din kbdng vi pbam Di lu 9 Luat Ti lp cdng dan bao gom cac 

trudng bgp sau: i 
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+ Ngirdi trong tinh trang say do dung chat ki'ch thich, ngudi mic benh tarn 
than boac mot benb kbac lam mat kba nang nban tbuc boac kha nang dilu kbien 
banb vi cua minb. 

•> F 

+ Ngudi CO banb vi de doa, xiic pbam co quan, to cbuc, don vi , ngudi tiep 
cong dan, ngudi tbi banb cong vu boac co banb vi kbac vi pbam noi quy noi tiep 
cong dan. 

+ Ngudi kbilu nai, to cao v l vu viec da giai quyet dung cbinb sacb, pbap 
luat, dugc CO quan nba nude co tbam quyen kiem tra, ra scat, tbong bao bang van 
ban va da dugc t i lp, giai tbicb, budng din nbung v in co tinb kbieu nai, to cao keo 
dai. 

+ Nbung trudng bgp kbac tbeo quy dinb cua pbap luat. 

~ Don tbeo quy dinb tai dilm a kboan 2 Dieu 6 Tbong tu 07/2014/TT-TTCP 
ngay 31 tbang 10 nam 2014 cua Tbanb tra Cbinb pbu quy dinb quy trinb xu ly don 
kbieu nai, don to cao, don k i ln ngbi, pban anb pbai dam bao: 

F F F ^ F 

+ Don dung cbu viet la tieng Viet va dugc ngudi kbieu nai, ngudi to cao, 
ngudi kien ngbi, pban anb gbi ro ngay, tbang, nam viet don; bg, ten, dia cbi, cbu 
ky boac diem cbi cua ngudi v i l t don. 

+ Don kbieu nai pbai gbi ro ten, dia cbi cua co quan, to cbuc, don vi, ca 
nban bi kbieu nai, ngi dung, ly do kbilu nai va yeu cau cua ngudi kbilu nai. 

+ Don to cao pbai gbi ro ngi dung to cao; co quan, to cbuc, don vi, ca nban 
bi to cao, banb vi vi pbam pbap luat bj t l cao. 

F F 

+ Don kien ngbi, pban anb pbai gbi ro ngi dung kien ngbi, pban anb. 
+ Don cbua dugc co quan, to cbuc, don vi t i lp nban don xu ly tbeo quy dinb 

cua pbap lult boac da dugc xu ly nbung ngudi kbieu nai, ngudi to cao dugc quyen 
kbilu nai, t l cao t i lp tbeo quy dinb cua pbap luat. 

1/ Can cu- phap ly cua thu tuc hauh chmh: 

- Luat Kbilu nai nam 2011 co bieu luc ngay 01/7/2012 

- Luat T l cao nam 2011 co bieu luc ngay 01/7/2012 

- Luat Ti lp cong dan nam 2013 co bieu luc ngay 01/7/2014 

- Ngbi dinh s i 64/20 H/ND-CP ngay 26 tbang 6 nam 2014 cua Cbinb pbu 
quy dinb cbi tiet tbi banb mot s i dieu cua Luat Ti lp cong dan co bieu luc ngay 
15/8/2014; 

- Tbong tu s i 06/2014/TT-TTCP ngay 31 tbang 10 nam 2014 cua Tbanb tra 
Cbinb pbu quy dinb quy trinb t i lp cong dan co bieu luc ngay 15/12/2014 

- Tbong tu s i 07/2014/TT-TTCP ngay 31 tbang 10 nam 2014 quy dinb quy 
trinb xu ly don kbieu nai, don to cao, don ki ln ngbi, pban anb c6 bieu luc ngay 
15/12/2014. 
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2. Thu tuc giai quyet khieu nai Ian dau 

a/ Trinh tir thurc hien: 

- Birdc 1: Khi co can cur cho rang quyet dinh hanh chinh, hanh vi hanh chinh 
cua Chu tich Uy ban nban dan quan, buyen la trai pbap luat, xam pbam true tiep 
den quyen, Igi icb bgp pbap cua minb, ngudi kbieu nai kbieu nai true tiep boac gui 
don va cac tai lieu lien quan (neu c6) cbo Ban Tiep cong dan quan, buyen. 

Tbdi gian: tu tbu bai den tbu sau bang tuan (tru cac ngay ngbi tbeo quy 
F -y F 

dinb), sang tu 07 gid 30 phut den 11 gid 30 phut, cbieu tu 13 gid den 17 gid. 
- Birdc 2: Tiep nhan va thu ly khieu nai f 
+ Trinb tu tiep nban: Ngudi tiep nban don tiep, xac dinb nban than ciia 

ngudi den kliieu nai; xac dinb tinb bgp pbap ciia ngudi dai dien, ngudi dugc liy 
quyen tbeo quy dinb ciia pbap luat (Dieu 5 den Dieu 8 Tbong tu so 06/2014/TT-
TTCP); ngudi t i lp nban k i lm tra tbong tin, tai lieu do ngudi kbieu nai trinb bay, 
cung cap va viet, giao giay bien nban cac tai lieu da tiep nban cbo ngudi kbieu nai. 

• Kbi ngudi kbilu nai co don trinb bay ngi dung ro rang, dly du tbi ngudi 
tiep nban can xac dinb ngi dung vu viec, yeu cau cua ngudi kbieu nai de xu ly cbo 
pbu bgp. J 

' k 1 • - X 

• Neu ngi dung don kbieu nai kbong ro rang, cbua day du tbi ngudi tiep 
nban de ngbi ngudi kbieu nai viet lai don boac viet bd sung vao don nbung ngi 
dung cbua ro, con tbieu. | , . 

• Trudng bgp kbdng co don kbilu nai tbi ngudi t i lp nban budng dan ngudi 
kbieu nai viet don tbeo quy dinb cua pbap luat. | 

• NIU ngudi kbilu nai trinb bay true t i lp tbi ngudi t i lp nban gbi cbep day 
du, trung tbuc, cbinb xac ngi dung kbilu nai do ngudi kbilu nai trinb bay; ngi dung 
nao cbua ro tbi de ngbi ngudi kbieu nai trinb bay tbem, sau do dgc lai cbo ngudi 
kbilu nai ngbe va d l ngbi ngudi kbieu nai ky ten boac diem cbi xac nban vao van 
ban. Trudng bgp nbieu ngudi din kbilu nai ve cung mot ngi dung tbi ngudi tiep 
nban budng din bg cu ngudi dai dien de trinb bay ngi dung kbieu nai; ngudi tiep 
nban gbi lai ngi dung bang van ban. 

• Trudng bgp don co nbieu ngi dung kbac nbau tbi ngudi tiep nban budng 
din ngudi kbilu nai tacb rieng tung noi dung d l gui din dung co quan, to cbuc, 
don vi CO tbam quyen giai quyet. 

• Trong tbdi ban 10 ngay k l tu ngay ti lp nban kbilu nai tbugc tbam quyen 
giai quylt ciia Cbii ticb Uy ban nban dan quan, buyen ma kbong tbugc mot trong 
cac trudng bgp dugc quy dinb tai Di lu 11 cua Luat Kbilu nai, ngudi co tbam 
quyIn pbai tbu ly giai quylt; tbong bao bing van ban cho ngudi kbilu nai, co 
quan, to cbuc, ca nban co tbam quyIn chuyen kbilu nai den va co quan tbanb tra 
nba nude cung d p bilt, trudng bgp kbong tbu ly giai quyet tbi pbai co van ban neu 
ro ly do. 
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+ Trinh tir thu ly: viec xac minh noi dung khieu nai dugc thuc hien theo quy 
dinh tai Dieu 29 Luat Khi lu nai; Muc 2 chuong I I ciia Thong tu so 07/2013/TT-
TTCP ngay 31 thang 10 nam 2013 ciia Thanh tra Chinh phii quy dinh quy trinh 
giai quylt khilu nai hanh chinh; Muc 2 chuong I I ciia Quyet dinh so 07/2014/QD-
UBND ngay 11 thang 02 nam 2014 ciia Uy ban nban dan Tbanb pbo ban banb quy 
trinb giai quylt kbilu nai tren dia ban Tbanb pbo Ho Cbi Minb. 

- Biro-c 3: To chirc doi thoai 

Lanb dao Uy ban nban dan quan, buyen true tiep gap go, doi tboai voi ngudi 
kbieu nai, ngudi bi kbilu nai, ngudi co quyen, npbia vu lien quan, co quan, to 
cbuc, ca nban co lien quan d l lam ro ngi dung kbieu nai, yeu ciu cua ngudi kbieu 
nai neu tbugc trudng bgp tbeo quy dinb tai Kboan 1 Dieu 21 Quyet dinb so 
07/2014/QD-UBND ngay 11/02/2014 (yeu ciu cua ngudi kbilu nai va k i t qua xac 
minb ngi dung kbieu nai con kbac nbau; viec kbieu nai co lien quan den ton giao, 
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CO yeu to nude ngoai, pbuc tap; quan diem giai quyet vu viec giua cac nganb 
kbdng tbdng nbat; vu viec c6 van ban cbi dao ciia cap tren). 

Kbi ddi tboai, Lanb dao Uy ban nban dan quan, buyen neu ro ngi dung can 
^ F F ' F y 

ddi tbo^i; ket qua xac minb ngi dung kbieu nai; ngudi tbam gia ddi tboai c6 quyen 
pbat bieu y kien, dua ra nbung bang cbung lien quan den vu viec kbieu nai va yeu 
cau ciia minb. 

Viec ddi tboai dugc lap tbanb bien ban; bien ban gbi ro y k i ln ciia nbirng 
ngudi tbam gia; ket qua doi tboai, co cbu ky boac diem cbi cua ngudi tbam gia; 
trudng bgp ngudi tbam gia ddi tboai kbdng ky, dilm cbi xac nban tbi pbai gbi ro ly 
do, bien ban nay dugc luu vao bd so vu viec kbieu nai. Ket qua doi tboai la mot 
trong cac can cii d l giai quylt kbilu nai. 

- Birdc 4: Ra Quyet dinh giai quyet khieu nai 

Cbu ticb Uy ban nban dan quan, buyen ban banb Quyet dinb giai quyet 
kbilu nai l l n diu, trong tbdi ban: 

+ 30 ngay doi vol vu viec binb thudng; 45 ngay doi vdi vu viec pbiic tap, k l 
tu ngay tbu ly. 

+ Trudng bgp vung sau, vung xa di lai kbo kban: 45 ngay doi vdi vu viec 
binb thudng; 60 ngay doi vdi vu viec pbuc tap, k l tu ngay tbu ly. 

+ Ddi vdi kbilu nai quylt dinb ky luat cua can bd, cdng cbuc: 30 ngay doi 
vdi vu viec binb thudng; 45 ngay ddi vdi vu viec pbuc tap, k l tu ngay tbu ly 

Quylt dinb giai quyet kbilu nai \an diu dugc gui cbo ngudi kbilu nai, tbu 
trudng cap tren true tiep cua ngudi giai quylt kbilu nai boac ngudi co tbdm quyen, 
ngudi CO quyen, ngbia vu lien quan, co quan, td cbuc, ca nban da cbuyin kbilu nai 
din va CO quan tbanb tra nba nude cung cap trong tbdi ban 03 ngay k l tu ngay ban 
banb Quylt dinb giai quylt kbilu nai l l n dau. 

(Dieu 28, Di lu 32, Di lu 50 Luat Kbilu nai 2011). 

b/ Cach thirc thuc hien: True tilp boac qua dudng buu dien. 
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c/ Thanh phan, so lurgng ho so": 

- Thanh phan ho so: (Dilu 8 Luat Khilu nai 2011, Di lu 10, Khoan 1 Dieu 
12, Thong tu 06/2014/TT-TTCP) 

+ Don CO cac noi dung theo khoan 2 Di lu 8 Luat Khi lu nai 2011 (ghi ro 
ngay, thang, nam khilu nai; ten, dia chi cua ngudi khilu nai; ten, dia chi cua co 
quan, to chuc, ca nhan bi kbieu nai; noi dung, ly do kbilu nai, tai lieu lien quan din 
noi dung kbieu nai va yeu cau giai quylt ciia ngudi kbilu nai. Dcm kbilu nai pbai 
do ngudi kbieu nai ky ten boac diem cbi). 

+ Giay td dai dien (nlu co), liy quyen (nlu co). • 

+ Cac tbong tin, tai lieu, bang cbung c6 lien quan (nlu co). 
/ 1 

- So luomg bo so: 01 (Mot) bo. j 

d/ Thdi han giai quyet: (Dieu 28 Luat Kbilu nai 2011) 

- Trudng bgp binb thudng: 30 ngay; pbuc tap: 45 ngay k l tu ngay tbu ly. 

- Trudng bgp vung sau, vung xa di lai kbo kban: 45 ngay; pbuc tap: 60 ngay 
ke tu ngay tbu ly. 

- Doi vdi kbieu nai quyet dinb ky luat ciia can bg, cong cbuc: trudng bop 
binb thudng: 30 ngay ke tu ngay tbu ly; trudng bgp pbuc tap: 45 ngay ke tu ngay 
tbu ly. (Dieu 50 Luat Kbi lu nai 2011). 

d/ Doi tirong thirc hien thu tuc hauh chiuh: To cbiic, ca nlian. 

e/ Co* quau thuc hieu thu tuc hauh chiuh: ^ 

- Co quan, ngudi co tbam quyen quyet dinb: Cbu ticb Uy ban nban dan 
quan, buyen. , 

- Co quan true tiep tbuc bien TTHC: Cbu ticb Uy ban nban dan quan, buyen; 
pbong, ban chuyen mon true tbuoc Uy ban nban dan quan, buyen dugc giao (Dieu 
9 ciia Quy trinb giai quylt kbilu nai dugc ban banb kem tbeo Quyet dinb so 
07/2014/QD-UBND ngay 11 tbang 02 nam 2014 ciia Uy ban nban dan Tbanb pbo). 

g/ Teu mau dou, mau td khai: Kbong 

h/ Phi, le phi: Kbong co 

y Ket qua thuc hieu thu tuc hanh chinh: Quylt dinb giai quyet kbieu nai 
Ian dlu (Dieu 31 Luat Kbilu nai 2011). 

k/ Yen can, dieu kien thuc hien thu tuc hanh chinh: 
- Viec kbieu nai pbai dam bao binb tbiic kbieu nai nbu sau: (Dieu 8 Luat 

Kbilu nai 2011). 
+ Viec kbieu nai dugc tbuc bien bang don kbieu nai boac kbieu nai true tiep. 

r y ' 

+ Trudng bgp kbieu nai dugc tbuc bien bang dom tbi trong don kbieu nai 
pbai gbi ro ngay, tbang, nam kbilu nai; ten, dia cbi cua ngudi kbieu nai; ten, dia 
cbi cua CO quan, to cbiic, ca nban bi kbieu nai; ngi dung, ly do kbieu nai, tai lieu 
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lien quan den noi dung khieu nai va yeu cau giai quyet cua ngudi khieu nai. Don 
khilu nai phai do ngudi khilu nai ky ten hoac diem chi. 

F F F F f 

+ Trudng hop ngudi khieu nai den khieu nai true tiep thi ngudi tiep nhan 
khilu nai hudng dan ngudi khilu nai viet don khieu nai hoac ngudi tiep nhan ghi 
lai viec khieu nai bang van ban va yeu cau ngudi kbieu nai ky boac diem cbi xac 
nban vac van ban, trong do gbi ro noi dung tbeo quy dinb tai kboan 2 Di lu 8 Luat 
Kbilu nai 2011. 

+ Trudng bgp nbilu ngudi cung kbilu nai ve mot ngi dung tbi tbuc bien nbu 
sau: 

y F F F ' A 

• Trudng bgp nbieu ngudi den kbieu nai true tiep tbi co quan co tbam quyen 
t l cbuc t i lp va budng din ngudi kbilu nai cu dai dien de trinb bay ngi dung kbieu 
nai; ngudi t i lp nban kbilu nai gbi lai viec kbieu nai bing van ban, trong do gbi ro 
ngi dung tbeo quy dinb tai kboan 2 Dieu 8 Luat Kbieu nai. Viec tiep nbieu ngudi 
cung kbieu nai tbuc bien tbeo quy dinb tai Cbuong V I I cua Luat Tiep cong dan. 

• Trudng bgp nbieu ngudi kbilu nai bing don tbi trong don pbai gbi ro ngi 
dung quy dinb tai khoan 2 Dieu 8 Luat Kbilu nai 2011, co cbu ky cua nbung ngudi 
kbieu nai va pbai cu ngudi dai dien d l trinb bay kbi co yeu cIu cua ngudi giai 
quyet kbieu nai. 

+ Trudng bgp kbieu nai dugc tbuc bien tbong qua ngudi dai dien tbi ngudi 
dai dien pbai la mot trong nbung ngudi kbilu nai, co gily td cbung minb tinb bgp 
pbap ciia viec dai dien va tbuc bien kbieu nai tbeo quy dinb cua Luat Kbieu nai. 

- Kbieu nai tbugc mot trong cac trudng bgp sau day kbong dugc tbu ly giai 
quylt: (Dieu 11 Luat Kbi lu nai 2011) 

+ Quyet dinb banb cbinb, banb vi banb cbinb trong ngi bg co quan nba nude 
de cbi dao, to cbuc tbuc bien nbiem vu, cong vu; quylt dinb banb cbinb, banb vi 
banb cbinb trong cbi dao dieu banb cua co quan banb cbinb cap tren vdi co quan 
banb cbinb cap dudi; quyet dinb banb cbinb co cbua dung cac quy pbam pbap luat 
do CO quan, to cbuc, ca nban co tbam quyen ban banb tbeo trinb tu, tbu tuc cua 
pbap luat v l ban banb van ban quy pbam pbap luat; quylt dinb banb cbinb, banb vi 
banb cbinb tbugc pbam vi bi mat nba nude trong cac ITnb vuc quoc pbong, an ninb, 
ngoai giao tbeo danb muc do Cbinb pbii quy dinb. 
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+ Quyet dinb banb cbinb, banb vi banb cbinb bi kbieu nai kbong lien quan 
true tiep den quyen, Igi icb bgp pbap ciia ngudi kbilu nai. 

+ Ngudi kbieu nai kbong co nang luc banb vi dan su dly dii ma kbong co 
. ngudi dai dien bgp pbap. 

+ Ngudi dai dien kbong bgp pbap tbuc bien kbilu nai. 
' 7 F 

+ Don kbieu nai kbong co cbu ky boac diem cbi ciia ngudi kbieu nai. 

+ Tbdi bieu, tbdi ban kbilu nai da bit ma kbong co ly do cbinb dang. 

+ Kbieu nai da co quyet dinb giai quyet kbieu nai Ian bai, 
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+ Co van ban tbong bao dinb cbi viec giai quyet kbieu nai ma sau 30 ngay 
ngudi kbieu nai kbong tiep tuc kbieu nai. \ 

+ Viec kbieu nai da dugc Toa an tbu ly boac da dugc giai quyet bang ban an, 
quylt dinb ciia Toa an, tru quylt dinb dinb cbi giai quylt vu an banb cbinb ciia Toa 
an. 

1/ Can cur phap ly cua thu tuc hauh chmh: 

- Luat Kbi lu nai nam 2011 c6 bleu luc ngay 01/7/2012; 

- Ngbi djnb so 75/2012/ND-CP nga^ 03 tbang 10 nam 2012 ciia Cbinb pbii 
quy dinb cbi t i l t mot so dilu ciia Luat Kbieu nai co bieu luc ngay 20/11/2012; 

- Tbong tu s6 07/2013/TT-TTCP ngay 31 tbang 10 nam 2013 cua Tbanb tra 
Cbinb pbii quy dinb quy trinb giai quyet kbieu nai banb cbinb co bieu luc ngay 
15/12/2014; 

- Quylt dinb so 07/2014/QD-UBND ngay 11 tbang 02 nam 2014 ciia Uy ban 
nban dan Tbanb pbo ve ban banb quy trinb giai quyet kbieu nai tren dia ban Tbanb 
pbl H i Cbi Minb co bieu luc ngay 21/2/2014. 
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3. Thu tuc giai quyet khieu nai Ian hai 

- Trinh tu thuc hien: 
* Buo-c 1: Quylt dinh hanh chinh, hanh vi hanh chinh ciia Chii tich Uy ban 

nhan dan phuomg, xa, thi trln, Thii trudng ca quan thuoc Uy ban nhan dan quan, 
buyen da giai quylt l l n dau nbung con kbilu nai boac kbilu nai l l n dau da bet tbdi 
ban nbung cbua dugc giai quylt tbi ngudi kbilu nai kbilu nai true tiep boac giii 
don va cac tai lieu lien quan (nlu c6) cbo Ban Tilp cong dan quan, buyen. 

Tbdi gian: tu tbu bai din tbu sau bang tuin (tru cac ngay ngbi tbeo quy 
dinb), sang tu 07 gid 30 phut din 11 gid 30 phut, cbilu tu 13 gid din 17 gid. 

* Birdc 2: Tiep nhan va thu ly khieu nai 
- Trinb tu t i lp nban: Ngudi t i lp nban don ti lp, xac dinb nban than cua ngudi 

din kbilu nai; xac dinb tinb bgp pbap cua ngudi dai dien, ngudi dugc uy quyen 
tbeo quy dinb cua phap luat (Dilu 5 din Di lu 8 Tbong tu 06/2014/TT-TTCP); 
ngudi t i lp nban k i lm tra tbong tin, tai lieu do ngudi kbilu nai trinb bay, cung cap 
va pbai vi l t , giao gily bien nban cac tai lieu da t i lp nban cbo ngudi kbilu nai. 

+ Kbi ngudi kbilu nai c6 dcm trinb bay ngi dung ro rang, day du tbi ngudi 
t i lp nban can xac dinb ngi dung vu viec, yeu cau cua ngudi kbilu nai de xu ly cbo 
pbu bgp. 

+ NIU ngi dung don kbilu nai kbong ro rang, cbua dly du tbi ngudi t i lp 
nban d l ngbi ngudi kbilu nai v i l t lai dom boac viet bo sung vao don nbimg ngi 
dung cbua ro, con tbieu. 

+ Trudng bgp kbong co don kbilu nai tbi ngudi t i lp nban budng dan ngudi 
kbilu nai v i l t dom tbeo quy dinb cua pbap luat. 

+ NIU ngudi kbilu nai trinb bay true t i lp tbi ngudi tiep nban gbi cbep dly 
du, trung tbuc, cbinb xac ngi dung kbilu nai do ngudi kbieu nai trinb bay; ngi dung 
nao cbua ro tbi d l ngbi ngudi kbilu nai trinb bay tbem, sau do dgc lai cbo ngudi 
kbilu nai ngbe va de ngbi ngudi kbilu nai ky ten boac dilm cbi xac nban vao van 
ban. Trudng bgp nbieu ngudi den kbieu nai ve cung mot ngi dung tbi ngudi tiep 
nban budng dan bg cu ngudi dai dien d l trinb bay ngi dung kbieu nai; ngudi tiep 
nban gbi lai ngi dung bang van ban. 

+ Trudng bgp dom co nbilu noi dung kbac nbau tbi ngudi tiep nban budng 
1*^ r I F k F 

dan ngudi kbieu nai tacb rieng tung ngi dung de gui den dung co quan, to cbuc, 
dom vi CO tbam quyen giai quylt. 
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+ Trong tbdi ban 10 ngay ke tu ngay tiep nban kbieu nai tbugc tbam quyen 
giai quyet cua Cbu ticb Uy ban nban dan quan, buyen ma kbong tbugc mot trong 
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cac trudng bgp dugc quy dinb tai Dieu 11 cua Luat Kbieu nai, ngudi co tbam 
quyen pbai tbu ly giai quyet va tbong bao bang van ban cbo ngudi kbieu nai, co 
quan, to cbuc, ca nban co tbam quyen da chuyen kbieu nai den va co quan tbanb 
tra nba nude cung cap biet; trudng bgp kbong tbu ly giai quyet tbi pbai co van ban 
neu ro ly do. 44 



- Trinh tir thu ly: viec xac minh noi dung khieu nai dugc thuc hien theo quy 
dinh tai Dieu 38 Luat Khilu nai; Muc 2 chuong I I cua Thong tu so 07/2013/TT-
TTCP ngay 31 thang 10 nam 2013 cua Thanh tra Chinh phu quy dinh quy trinh 
giai quylt khilu nai hanh chinh; Muc 2 chuong I I cua Quylt dinh so 07/2014/QD-
UBND ngay 11 thang 02 nam 2014 ciia Uy ban nban dan Tbanb pbo ban banb quy 
trinb giai quyet kbieu nai tren dia ban Tbanb pbo H5 Cbi Minb. 

- Birdc 3: To chirc doi thoai i 
Lanb dao Uy ban nban dan quan, buyen true t i lp gap go, doi tboai vdi ngudi 

kbieu nai, ngudi hi kbieu nai, ngudi co quyen, ngbia vu lien quan, co quan, to 
cbuc, ca nban co lien quan de lam ro ngi dung kbieu nai, yeu cau ciia ngudi kbieu 
nai. . 

Kbi doi tboai, Lanb dao Uy ban nban dan quan, buyen neu ro ngi dung can 
ddi tboai; ket qua xac minb ngi dung kbieu nai; ngudi tbam gia ddi tboai c6 quyen 
pbat bieu y kien, dua ra nbung bing cbung lien quan den vu viec kbieu nai va yeu 
cau cua minb. ^ 

Viec doi tboai dugc lap tbanb bien ban; bien ban gbi ro y kien cua nbung 
ngudi tbam gia; k i t qua ddi tboai, c6 cbu ky boac diem cbi cua ngudi tbam gia; 
trudng bgp ngudi tbam gia doi tboai kbdng ky, diem cbi xac nban tbi pbai gbi ro ly 
do, bien ban nay dugc luu vao bd so vu viec kbieu nai. Ket qua ddi tboai la mot 
trong cac can cu de giai quyet kbieu nai. 

- Birdc 4: Ra Quyet dinh giai quyet khieu nai 
Cbu ticb Uy ban nban dan quan, buyen ban banb Quyet dinb giai quyet 

kli i lu nai Ian bai, trong tbdi ban: 

+ 45 ngay doi vdi vu viec binb thudng; 60 ngay doi vdi vu viec pbuc tap, ke 
tu ngay tbu ly. i 

+ Trudng bgp vung sau, vung xa di lai kbo kban: 60 ngay ddi vdi vu viec 
binb thudng; 70 ngay ddi vdi vu viec pbuc tap, k l tu ngay tbu ly. 

+ Ddi vdi kbilu nai quylt dinb ky luat ciia can bd, cdng cbuc: 30 ngay ddi 
vdi vu viec binb thudng; 45 ngay ddi vdi vu viec pbuc tap, ke tu ngay tbu ly 

Quylt dinb giai quylt kbilu nai Ian bai dugc giii cbo ngudi kbieu nai, ngudi 
bi kbilu nai, ngudi giai quylt kbilu nai l l n dau, ngudi co quyen, ngbia vu lien 
quan, co quan, td cbuc, ca nban c6 tbim quyIn cbuyin khieu nai den tron^ tbdi 
ban 07 ngay k l tu ngay ban banb Quylt dinb giai quylt kbilu nai Ian bai (Dieu 37, 
Dieu 41, Dieu 50 Luat Kbilu nai 2011). I 

Quylt dinb giai quylt kbilu nai \hn bai pbai dugc cdng kbai tbeo quy dinb 
tai Kboan 2 Di lu 41 Luat Kbilu nai, kboan 3 Dieu 22 Tbdng tu 07/2013/TT-
TTCP. > 

b/ Cach thirc thyc hien: true t i lp boac qua dudng buu dien 

c/ Thanh phan, so luryng ho so: 
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- Thanh phin ho so: (Dieu 8 Luat Khieu nai 2011, Dieu 10, Khoan 1 Dieu 
12, Thong tu 06/2014/TT-TTCP) 

+ Don CO cac noi dung theo khoan 2 Dieu 8 Lugt Khieu nai 2011 (ghi ro 
ngay, thang, nam khilu nai; ten, dia chi cua ngudi khieu nai; ten, dia chi cua co 
quan, td chuc, ca nhan bi kbilu nai; ndi dung, ly do kbilu nai, tai lieu lien quan din 
noi dung kbilu nai va yeu cIu giai quylt cua ngudi kbilu nai. Don kbilu nai pbai 
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do ngudi kbieu nai ky ten boac diem cbi). 
+ Ci iy td dai dien (nlu c6), uy quyen (neu c6). 
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+ Quyet dinb giai quyet kbieu nai Ian dau. 

+ Cac tbdng tin, tai lieu, bing cbung c6 lien quan (nlu co). 

- Sd lugng bd so: 01 (mot) bd 

d/ Thdi han giai quyet: (Dieu 37 Luat Kbilu nai) 

- Trudng bgp binb thudng: 45 ngay; pbuc tap: 60 ngay k l tu ngay tbu ly. 
- Trudng bgp vung sau, vung xa di lai kbo kban: 60 ngay; pbuc tap 70 ngay 

ke tu ngay tbu ly. 
- Doi vdi kbilu nai quylt dinb ky luat cua can bd, cdng cbuc: trudng bgp 

binb thudng: 30 ngay k l tu ngay tbu ly; trudng bgp pbuc tap: 45 ngay ke tu ngay 
tbu ly. (Dilu 50 Luat Kbilu nai) 

d/ Doi tirgng thye hien thu tue hanh ehinh: Td cbuc, ca nban. 

e/ Co quan thye hieu thu tue hauh ehfuh: 

Co quan, ngudi co tbim quyIn quylt dinb: Cbu ticb Uy ban nban dan quan, 
buyen. 

Co quan true tiep tbuc bien TTHC: Cbu ticb Uy ban nban dan quan, buyen 
boac Cbanb Tbanb tra quan, buyen (Dieu 9 ciia Quy trinb giai quylt kbilu nai 
dugc ban banb kem tbeo Quylt dinb sd 07/2014/QD-UBND ngay 11 tbang 02 nam 
2014 ciia Uy ban nban dan Tbanb pbo). 

g/ Teu mau dou, mau td khai: Kbdng 

h/ Phi, le phi: Kbdng co 

if Ket qua thye hieu thu tue hauh ehiuh: Quylt dinb giai quylt kbilu nai 
Ian bai (Dieu 40 Luat Kbilu nai) 

k/ Yeu eau, dien kieu thye hieu thu tue hauh ehiuh: 
- Viec kbieu nai pbai dam bao binb tbuc kbieu nai nbu sau: (Dieu 8 Luat 

Kbieu nai) 

+ Viec kbieu nai dugc tbuc bien bang don kbieu nai bo^c kbieu nai true tiep. 

+ Trudng bgp kbieu nai dugc tbuc bien blng don tbi trong don kbilu nai 
pbai gbi ro ngay, tbang, nam kbilu nai; ten, dia cbi ciia ngudi kbilu nai; ten, dia 
cbi cua CO quan, td cbuc, ca nban bi kbieu nai; ndi dung, ly do kbieu nai, tai lieu 
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lien quan den noi dung khieu nai va yeu cau giai quyet cua ngudi khieu nai. Don 
khieu nai phai do ngudi khieu nai ky ten hoac diem chi. 

+ Trudng hop ngudi khieu nai den khieu nai true tiep thi ngudi tiep nhan 
khieu nai hudng dan ngudi khieu nai viet don khieu nai hoac ngudi tiep nhan ghi 
lai viec khilu nai bang van ban va yeu chu ngudi kbilu nai ky boac dilm cbi xac 
nban vao van ban, trong do gbi ro noi dung tbeo quy dinb tai kboan 2 Dieu 8 Luat 
Kbieu nai. ( 

+ Trudng bgp nbieu ngudi cung kbieu nai ve mot ngi dung tbi tbuc bien nbu 
sau: I 
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• Trudng bgp nbieu ngudi den kbieu nai true tiep tbi co quan co tbam quyen 
t l cbuc t i lp va budng dan ngudi kbilu nai cu dai dien d l trinb bay ngi dung kbieu 
nai; ngudi t i lp nban kbilu nai gbi lai viec kbilu nai hkng van ban, trong do gbi ro 
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ngi dung tbeo quy dinb tai kboan 2 Dieu 8 Luat Kbieu nai. Viec tiep nbieu ngudi 
cung kbilu nai tbuc bien tbeo quy dinb tai Cbuong V I I cua Luat Tilp cong dan. 

• Trudng bgp nbilu ngudi kbilu nai bing don tbi trong don pbai gbi ro ngi 
dung quy dinb tai kboan 2 Dieu 8 Luat Kbilu nai, c6 cbu ky cua nbung ngudi 
kbilu nai va pbai cu ngudi dai dien d l trinb bay kbi cd yeu cau cua ngudi giai 
quylt kbieu nai. 5 

+ Trudng bgp kbilu nai dugc tbuc bien tbong qua ngudi dai dien tbi ngudi 
dai dien pbai la mot trong nbung ngudi kbieu nai, cd giay td cbung minh tinb bgp 
pbap cua viec dai dien va tbuc bien kbieu nai tbeo quy dinb ciia Luat Kbieu nai. 

- Kbi lu nai tbugc mot trong cac trudng bgp sau day kbong dugc tbu ly giai 
quylt: (Dilu 11 Luat Kbi lu nai 2011) ! 

+ Quylt dinb banb cbinb, banb vi banb cbinb trong ngi bg co quan nba nude 
d l cbi dao, t l cbuc tbuc bien nbiem vu, cong vu; quylt dinb banb cbinb, banb vi 
banb cbinb trong cbi dao dieu banb ciia co quan banb cbinb cap tren vdi co quan 
banb cbinb cip dudi; quylt dinb banb cbinb cd cbua dimg cac quy pbam pbap luat 
do CO quan, to cbuc, ca nban cd tbam quyen ban banb tbeo trinb tu, tbii tuc cua 
pbap luat ve ban banb van ban quy pbam pbap luat; quylt dinb banb cbinb, banb vi 
banb cbinb tbugc pbam vi bi mat nba nude trong cac ITnb vuc quoc pbong, an ninb, 
ngoai giao tbeo danb muc do Cbinb pbii quy dinb. 

+ Quylt dinb banb cbinb, banb vi banb cbinb bi kbilu nai kbong lien quan 
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true tiep den quyen, Igi icb bgp pbap ciia ngudi kbieu nai. 
+ Ngudi kbilu nai kbong cd nang luc banb vi dan su day dii ma kbong cd 

ngudi dai dien bgp pbap. ^ 
+ Ngudi dai dien kbong bgp pbap tbuc bien kbilu nai. 

+ Don kbilu nai kbong cd cbu ky boac diem cbi cua ngudi kbieu nai. 

+ Tbdi bieu, tbdi ban kbilu nai da bit ma kbong cd ly do cbinb dang. 

+ Kbilu nai da cd quylt dinb giai quylt kbilu nai Ian bai. 
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+ Co van ban tbong bao dinb cbi viec giai quyet kbieu nai ma sau 30 ngay 
nguoi kbieu nai kbong tiep tuc kbieu nai. 

+ Viec kbieu nai da dugc Toa an tbu ly boac da dugc giai quyet bang ban an, 
quyet dinb cua Tea an, tru quyet dinb dinb cbi giai quyet vu an banb cbinb cua Toa 
an. 

1/ Can cir phap ly cua thu tuc hanh chinh: 

- Luat Kbieu nai nam 2011 co bieu luc ngay 01/7/2012; 

- Ngbi djnb s6 75/2012/ND-CP ngay 03 tbang 10 nam 2012 ciia Cbinb pbii 
quy dinb cbi tiet mot so dieu ciia Luat Kbieu nai co bieu tuc ngay 20/11/2012; 

- Tbong tu s6 07/2013/TT-TTCP ngay 31 tbang 10 nam 2013 ciia Tbanb tra 
Cbinb pbii quy dinb quy trinb giai quyet kbieu nai banb cbinb co bieu luc ngay 
15/12/2014; 

- Quyet dinb s6 07/2014/QD-UBND ngay 11 tbang 02 nam 2014 cua Uy ban 
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nban dan Tbanb pbo ve ban banb quy trinb giai quyet kbieu nai tren dia ban Tbanb 
pbo Ho Cbi Minb co bieu luc ngay 21/2/2014. 
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4. Thu tuc giai quyet to cao 

a/ Trinh tir thuc hien: 

- Budc 1: To cao hanh vi vi pham phap luat trong viec thuc hien nhiem vu, 
cong vu cua Chii tich, Pho Chii tich Uy ban nban dan pbudng, xa, tbi trin, ngudi 
dung dau, cap pbd ciia ngudi dung dau co quan chuyen mon tbuoc Uy ban nban 
dan quan, buyen va can bo, cong cbuc do Chii ticb Uy ban nban dan quan, buyen 
bo nbiem, quan ly true tiep; ngudi td cao to cao true t i lp boac giii don va cac tai 
lieu lien quan (neu cd) cbo Ban Tilp cdng dan quan, buyen. 

Tbdi gian: tu tbii bai den tbii sau bang tuan (tru cac ngay ngbi tbeo quy 
dinb), sang tu 07 gid 30 pbiit den 11 gid 30 pbiit, cbilu tu 13 gid din 17 gid. 

- Birdc 2: Tiep nhan va thu ly to cao 

+ Trinb tu tiep nban: I 

- Neu td cao tbuoc tbam quyen giai quyet tbi trong tbdi ban 10 ngay, ke tu 
ngay nban dugc don td cao, ngudi cd tbam quyen pbai kiem tra, xac minb bg, ten, 
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dia cbi ciia ngudi td cao va quyet dinb viec tbu ly boac kbdng tbu ly giai quyet td 
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cao, ddng tbdi tbdng bao cbo ngudi td cao biet ly do viec kbdng tbu ly, neu co yeu 
cau; trudng bgp pbai k i lm tra, xac minb tai nbieu dia dilm tbi tbdi ban kiem tra, 
xac minb cd the dai bon nbung kbdng qua 15 ngay; j 

- NIU to cao kbdng tbugc tbam quyIn giai quylt tbi trong tbdi ban 05 ngay 
lam viec, k l tu ngay nban dugc don td cao, ngudi cd tbam quyen pbai chuyen don 
td cao cbo co quan, td cbuc, ca nban co tbam quyen giai quyet va tbdng bao cbo 
ngudi to cao, n lu cd yeu cau. Trudng bgp ngudi td cao den td cao trgc tiep tbi 
ngudi t i lp nban to cao budng dan ngudi td cao den td cao vdi co quan, td cbuc, ca 
nban cd tbam quyen giai quyet. 

+ Trinb tu tbu ly: viec xac minb ndi dung to cao dugc tbuc bien tbeo quy 
dinb tai Di lu 22'Luait Td cao; Muc 2 cbuong I I ciia Tbdng tu sd 06/2013/TT-TTCP 
ngay 30 tbang 9 nam 2013 cua Tbanb tra Cbinb pbu quy dinb quy trinb giai quylt 
td cao; Muc 2 cbuong I I ciia Quylt dinb so 12/2014/QD-UBND ngay 13 tbang 3 
nam 2014 ciia Uy ban nban dan Tbanb pbd ban banb quy trinb giai quyet to cao 
tren dia ban Tbanb pbd Hd Cbi Minb. 

- Birdc 3: Ket thuc giai quyet to cao * 
Cbii ticb Uy ban nban dan quan, buyen ban banb K i t luan ndi dung to cao, 

xu ly td cao, trong tbdi ban: 

+ 60 ngay ddi vdi vu viec binb thudng; 90 ngay doi vdi vu viec pbuc tap, ke 
tu ngay tbu ly. ^ 

+ Trudng bgp cin tbilt, cd tb i gia ban giai quylt mot Ian nbung kbdng qua 
30 ngay; ddi vdi vu viec pbuc tap tbi kbdng qua 60 ngay. 
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Ket luan noi dung td cao phai dugc gui cho co quan thanh tra nha nuoc, co 
quan cap tren true tiep va cho bi ngudi td cao, viec gui van ban cbo ngudi bi td cao 
pbai dam bao kbdng tiet Id tbdng tin ve ngudi td cao va bao ve bi mat nba nude. 
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Kbi cd yeu cau, tbdng bao ket qua giai quyet td cao pbai gui cbo ngudi td 
cao. Viec tbdng bao k i t qua giai quylt td cao phai neu ro ket luan ndi dung td cao, 
viec xu ly ngudi bi td cao, tru nbung ndi dung tbugc bi mat nba nude. 
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Ket luan ndi dung td cao va quyet dinb xu ly banb vi vi pbam bi td cao pbai 
dugc cdng kbai tbeo quy djnb Di lu 30 Luat To cao, Dieu 11 Ngbj dinb 
sd 76/2012/ND-CP ngay 03 tbang 10 nam 2012 cua Cbinb pbu quy dinb cbi t i l t tbi 
banb mot so dieu cua Luat To cao va Di lu 25 Tbdng tu sd 06/2013/TT-TTCP. 

b/ Cach thurc thyc hien: true tiep boac qua dudng buu dien 

c/ Thanh phan, so lirgng ho so: 

- Tbanb pban bd so: 
^ F 

+ Don cd cac ndi dung tbeo quy dinb tai Kboan 2 Dieu 19 Luat Td cao 2011 
va dam bao tbeo quy dinb tai Kboan 1 Dieu 4 Tbdng tu so 07/2014/TT-TTCP ngay 
31 tbang 10 nam 2014 ciia Tbanb tra Cbinb pbu quy dinb quy trinb xu ly don kbieu 
nai, don td cao, don kien ngbi, pban anb; boac Bien ban gbi ndi dung td cao true 
ti ip (Kboan 1 Di lu 7 Tbdng tu so 06/20 B/TT-TTCP). 

+ Cac tbdng tin, tai lieu, bang cbung c6 lien quan. 

- Sd lugng bd so: 01 (mot) bd 

d/ Thdi han giai quyet: 

- Trudng bgp binb thudng: 60 ngay; pbuc tap: 90 ngay k l tu ngay tbu ly 
- Trudng bgp can tbilt cd tb i gia ban giai quylt mot l i n nbung kbdng qua 

30 ngay; ddi vdi vu viec pbuc tap tbi kbdng qua 60 ngay. 

d/ Doi tugng thyc hien thu tuc hanh chinh: Ca nban 

c/ Co quan thyc hien thu tuc hanh chinh: 

- Co quan, ngudi cd tbam quyen quyet dinb: Cbu ticb Uy ban nban dan 
quan, buyen. 
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- Co quan true tiep tbuc bien TTHC: Co quan, td cbuc, dcm vi do Cbu ticb 
Uy ban nban dan quan, buyen giao. 

g/ Ten man don, man td khai: Kbdng 
h/ Phi, le phi: Kbdng cd 

1/ Ket qua thyc hien thu tuc hanh chinh: K i t luan ndi dung to cao, quyet 
dinb xu ly banb vi vi pbam bi to cao, Tbdng bao k i t qua giai quylt to cao. 

k/ Yeu cau, dien kien thyc hien thu tuc hanh chinh: 

- Viec td cao pbai dam bao binb tbuc nbu sau: (Dieu 19 Luat Td cao) 

+ Viec td cao dugc tbuc bien bing don to cao boac to cao true t i lp. 
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+ Trudng hop to cao dugc thuc hien bang dom tbi trong dom to cao pbai gbi 
ro ngay, tbang, nam to cao; bo, ten, dia cbi cua ngudi t6 cao; ngi dung to cao. Dom 
td cao pbai do ngudi to cao ky ten boac diem cbi. Trudng bgp nbieu ngudi cung td 
cao hang dom tbi trong dom pbai gbi ro bg, ten, dia cbi cua tung ngudi to cao, cd 
cbu ky boac diem cbi cua nbung ngudi td cao; bg, ten ngudi dai dien cbo nbung 
ngudi td cao de pbdi bgp kbi co yeu cau cua ngudi giai quyet td cao. 

+ Trudng bgp ngudi td cao den td cao true tiep tbi ngudi tiep nban budng 
dan ngudi to cao viet dom td cao boac ngudi tiep nban gbi lai viec to cao bang van 
ban va yeu cau ngudi to cao ky ten boac dilm cbi xac nban vao van ban, trong do 
gbi ro ndi dung tbeo quy dinb tai kboan 2 Dieu 19 Luat To cao. Trudng bgp nbieu 
ngudi din td cao true t i lp tbi ngudi t i lp nban budng dan ngudi to cao cu dai dien 
d l trinb bay ndi dung td cao. 

- Td cao tbugc mot trong cac trudng bgp sau day kbdng dugc tbu ly giai 
quylt: (Dilu 20 Luat To cao) 

+ Td cao ve vu viec da dugc ngudi do giai quyet ma ngudi td cao kbdng 
cung d p tbdng tin, tinb t i l t mdi; 
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+ Td cao ve vu viec ma ndi dung va nbung tbdng tin ngudi td cao cung cap 
kbdng cd ca sd d l xac dinb ngudi vi pbam, banb vi vi pbam pbap luat; 

+ Td cao ve vu viec ma ngudi cd tbam quyen giai quyet td cao kbdng du 
dieu kien d l k i lm tra, xac minb banb vi v i pbam pbap luat, ngudi vi pbam. 

1/ Can cu- phap ly cua thu tuc hanh chinh: 

- Luat To cao nam 2011 co bieu luc ngay 01 /7/2012; 

- Ngbi djnb so 76/2012/ND-CP ngay 03 tbang 10 nam 2012 cua Cbinb pbu 
quy dinb cbi t i l t mot sd dilu cua Luat To cao c6 bieu luc ngay 20/11/2012; 

- Tbdng tu sd 06/2013/TT-TTCP n^ay 30 tbang 09 nam 2013 cua Tbanb tra 
Cbinb pbu quy dinb quy trinb giai quylt td cao co bieu luc ngay 15/11/2013; 

- Quylt dinb sd 12/2014/QD-UBND ngay 13 tbang 03 nam 2014 cua Uy ban 
nban dan Tbanb pbo ve ban banb quy trinb giai quylt to cao tren dia ban Tbanb 
pbd Hd Cbi Minb cd bieu luc ngay 23/3/2014. 
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D. THU T U C HANH CHINH THUQC THAM QUYEN GIAI Q U Y E T 
CUA CHU T I C H UY BAN NHAN DAN PHlTOfNG, XA, T H I TRAN 

1. Thu tuc tiep cong dan va xu ly dom 

a/Trinh tu thuc hien: 
- Budc 1: Cong dan co nhu cm khieu nai, to cao, k i ln nghi, phan anh mang 

theo cac gily to nhan than va ho so lien quan din viec khilu nai, to cao, kien nghi, 
phan anh (nlu co) din tru so Uy ban nhan dan phudng, xa, thi tran. 

Thdi gian: tu thu hai din thu sau hang tuin (tru cac ngay nghi theo quy 
dinh), sang tu 07 gid 30 phut din 11 gid 30 phut, chieu tir 13 gid din 17 gid. 

- Budc 2: Ngudi t i lp cong dan don t i lp, xac dinh nhan than cua ngudi den 
khilu nai, to cao, k i ln nghi, phan anh; xac dinh tinh hop phap cua ngudi dai dien, 
ngudi dugc uy quyIn theo quy dinh ciia phap luat (Dieu 5 din Dieu 8, Dieu 17, 
Dieu 28 Thong tu 06/2014/TT-TTCP); ngudi t i lp cong dan t i lp nhan thong tin, tai 
lieu do cong dan trinh bay, cung cap va phai viet, giao giay bien nhan cac tai lieu 
da t i lp nhan cho cdng dan. 

+ Khi ngudi khilu nai, to cao, k i ln nghi, phan anh cd don trinh bay ngi dung 
ro rang, day du tbi ngudi t i lp cdng dan cin xac dinb ndi dung vu viec, yeu cm cua 
cdng dan de xu ly cbo pbu bgp. 

+ NIU ndi dung don kbilu nai, to cao, k i ln ngbi, pban anb kbdng ro rang, 
cbua day du tbi ngudi tiep cdng dan de ngbi cdng dan viet lai don boac viet bd 
sung vao don nbung ndi dung cbua ro, con tbieu. 

+ Trudng bgp kbdng cd don kbilu nai, td cao, k i ln ngbi, pban anb tbi ngudi 
t i lp cdng dan budng dan cdng dan vi l t don tbeo quy dinb cua pbap luat. 

+ Neu cdng dan trinb bay true tiep tbi ngudi tiep cdng dan gbi cbep day du, 
trung tbuc, cbinb xac ndi dung kbilu nai, td cao, k i ln ngbi, pban anb do cdng dan 
trinb bay; ndi dung nao cbua ro tbi d l ngbi cdng dan trinb bay tbem, sau dd dgc lai 
cbo cdng dan ngbe va de ngbi cdng dan ky ten boac dilm cbi xac nban vao van 
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ban. Trudng bgp nbieu ngudi den kbieu nai, td cao, kien ngbi; pban anb ve cung 
mot ndi dung tbi ngudi t i lp cdng dan budng dan bg cu ngudi dai dien d l trinb bay 
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ndi dung kbieu nai, td cao, kien ngbi, pban anb; ngudi tiep cdng dan gbi lai ndi 
dung bang van ban. 

+ Trudng bgp don cd nbieu ndi dung kbac nbau tbi ngudi tiep cdng dan 
budng dan cdng dan tacb rieng tung ndi dung de gui den dung co quan, td cbuc, 
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don vi cd tbam quyen giai quyet. 
- Birdc 3: Phan loai, xd ly khieu nai, to cao, kien nghi, phan anh tai noi 

tiep cdng dan: 
+ Ngudi tiep cdng dan tbuc bien viec pban loai, xu ly kbieu nai, td cao; pban 

loai, chuyen ndi dung pban anb, kien ngbi den co quan, td cbuc, don vi, ngudi cd 
tbam quyen tbu ly, giai quylt, 
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+ Viec phan loai, xu ly khieu nai, t6 cao, k i ln nghi, phan anh tai noi t i lp 
con^ dan dugc thuc hien theo quy dinh cua Luat Tilp cong dan nam 2013; Thong 
tu so 06/2014/TT-TTCP ngay 31 thang 10 nam 2014 cua Thanh tra Chinh phu quy 
dinh quy trinh t i lp cong dan; Thong tu s6 07/2014/TT-TTCP ngay 31 thang 10 
nam 2014 quy dinh quy trinh xu ly don khilu nai, don to cao, dcm kien nghi, phan 
anh. 

- Burdc 4: Thong bao ket qua xd ly: 

Trong thdi han 10 ngay lam viec, ke tu ngay tiep nhan ngi dung khieu nai, to 
cao, k i ln nghi, phan anh, ngudi t i lp cong dan cd trach nhiem tra idi true tiep hoac 
thong bao bSng van ban din ngudi da din kbilu nai, to cao, kien ngbi, pban anb ve 
mot trong cac ngi dung sau day: I 

+ Kbilu nai, to cao, k i ln ngbi, pban anb da dugc tbu ly de giai quyet; 

+ Tu cboi tbu ly doi vdi kbieu nai, to cao kbong tbugc tbam quyen giai quyet 
cua CO quan, to cbuc, don vi minb boac kbong du dieu kign tbu ly; 
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+ Ngi dung kbieu nai, to cao, kien ngbi, pban anb da dugc chuyen den co 
quan, to cbuc, dom vi , ca nban cd tbam quyen giai quyet. 

hi Cach thu-c thurc hien: True t i lp tai tru sd Uy ban nban dan pbudng, xa, 
tbi trin. 

c/ Thanh phan, so lurgng ho so: 
- Tbanb pban bo so: ' -

+ Don kbieu nai, dom to cao, dom ki ln ngbi, pban anb boac van ban gbi lai 
ngi dung kbieu nai, to cao, k i ln ngbi, pban anb (cd cbu ky boac diem cbi cua cong 
dan); 

+ Giay td dai dien (neu cd), uy quyen (neu cd); 

+ Cac tai lieu, giay td do ngudi kbieu nai, to cao, k i ln ngbi, pban anb cung 
cap (neu cd). 

- S6 lugng bd so: 01 (Mot) bg * 

d/ Thdi han giai quyet: Trong tbdi ban 10 ngay lam viec, k l tu ngay t i lp 
nban ngi dung kbieu nai, td cao, k i ln ngbi, pban anb. 

d/ Doi tirgng thgc hien thu tuc hanh chinh: Td cbuc, ca nban. 

e/ Co quan thirc hifn thu tuc hanh chinh: Chu ticb Uy ban nban dan 
pbudng, xa, tbi tran. | 

g/ Ten man don, man td khai: Kbdng 

h/ Phi, le phi: Kbdng co 

i/ Ket qua thgc hien thu tuc hanh chinh: Van ban tbdng bao k i t qua xu ly. 

k/ Yen can, dien kien thgc hien thu tuc hanh chinh: 

- Cdng dan din kbdng vi pbam Di lu 9 Luat Ti lp cdng dan bao gom cac 
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tnidmg hop sau: 

+ Ngudi trong tinh trang say do dung chit kich thich, ngudi mic benh tarn 
thin boac mot benb kbac lam mit kba nang nban tbuc boac kba nang dieu kbiln 
banb vi cua minb. 

+ Ngudi cd banb vi de doa, xuc pbam ca quan, to cbuc, dom vi, ngudi t i lp 
cong dan, ngudi tbi banb cong vu boac cd banb vi kbac vi pbam noi quy nai t i lp 
cong dan. 

+ Ngudi kbieu nai, to cao ve vu viec da giai quyet dung cbinb sacb, pbap 
luat, dugc CO quan nba nude cd tbam quyen kiem tra, ra scat, tbong bao bang van 
ban va da dugc tiep, giai tbicb, budng dan nbung vIn c6 tinb kbilu nai, to cao keo 
dai. 

+ Nbiimg trudng bgp kbac tbeo quy dinb cua pbap luat. 

- Dom tbeo quy dinb tai dilm a kboan 2 Di lu 6 Tbong tu 07/2014/TT-TTCP 
ngay 31 tbang 10 nam 2014 cua Tbanb tra Cbinb pbu quy dinb quy trinb xi i ly dom 
kbieu nai, dom to cao, don k i ln ngbi, pban anb pbai dam bao: 

+ Don dung cbu viet la tieng Viet va dugc ngudi kbieu nai, ngudi to cao, 
ngudi k i ln ngbi, pban anb gbi ro ngay, tbang, nam viet don; bg, ten, dia cbi, cbu 
ky boac diem cbi ciia ngudi viet don. 

+ Dom kbilu nai pbai gbi ro ten, dia cbi ciia co quan, to cbiic, dom vi, ca 
nban bi kbilu nai, ngi dung, ly do kbilu nai va yeu cau ciia ngudi kbilu nai. 

+ Dom to cao pbai gbi ro ngi dung t l cao; co quan, to cbiic, dom vi, ca nban 
hi to cao, banb vi vi pbam pbap luat bi to cao. 

+ Dom ki ln ngbi, pban anb pbai gbi ro ngi dung kien ngbi, pban anb. 

+ Don cbua dugc co quan, t l cbiic, dom vi t i lp nban dom xii ly tbeo quy dinb 
ciia pbap luat boac da dugc xi i ly nbung ngudi kbilu nai, ngudi t l cao dugc quyen 
kbilu nai, t l cao t i lp tbeo quy dinb ciia pbap luat. 

1/ Can cu- phap ly cua thu tuc hanh chinh: 

- Luat ICbilu nai nam 2011 c6 bieu luc ngay 01/7/2012; 

- Luat T l cao nam 2011 cd bieu luc ngay 01/7/2012; 

- Luat Tiep cong dan nam 2013 cd bieu luc ngay 01/7/2014; 

- Ngbi dinb s i 64/2014/ND-CP ngay 26 tbang 6 nam 2014 ciia Cbinb pbii 
quy dinb cbi t i l t tbi banb mot s i di lu ciia Luat Tilp cong dan cd bieu luc ngay 
.15/8/2014; 

- Tbong tu s i 06/2014/TT-TTCP ngay 31 tbang 10 nam 2014 ciia Tbanb tra 
Cbinb pbii quy dinb quy trinb t i lp cong dan cd bieu luc ngay 15/12/2014; 

- Tbong tu s i 07/2014/TT-TTCP ngay 31 tbang 10 nam 2014 quy dinb quy 
trinb xi i ly dcm kbilu nai, don t l cao, don k i ln ngbi, pban anb cd bieu luc ngay 
15/12/2014. 
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2. Thu tuc giai quyet khieu nai Ian dau 
a/ Trinh tir thyc hien: 

- Bu-ffc 1: Khi co can cii cho ring quyet dinh hanh chinh, hanh vi hanh chinh 
cua Chu tich Uy ban nban dan pbudng, xa, tbi tran la trai pbap luat, xam pbam true 
tiep den quyen, Igi icb bgp pbap ciia minb, ngudi kbieu nai kbilu nai true t i lp boac 
giii don va cac tai lieu lien quan (nlu co) cbo Uy ban nban dan pbudng, xa, tbi 
tran. 

Tbdi gian: tu tbii bai den tbii sau bang tuan (tru cac ngay ngbi tbeo quy 
dinb), sang tu 07 gid 30 pbiit din 11 gid 30 pbiit, cbieu tu 13 gid din 17 gid. 

- Bu-dc 2: Tiep nhan va thu ly khieu nai | 

+ Trinb tu tiep nban: Ngudi tiep nban don tiep, xac dinb nban than ciia 
ngudi den kbieu nai; xac dinb tinb bgp pbap ciia ngudi dai dien, ngudi dugc liy 

1 ' 1 / 1 ' ' F ' 

quyen tbeo quy dinb ciia pbap luat (Dieu 5 den Dieu 8 Tbong tu so 06/2014/TT-
TTCP); ngudi tiep nban k i lm tra tbong tin, tai lieu do ngudi kbilu nai trinb bay, 
cung cap va viet, giao giay bien nban cac tai lieu da tiep nban cbo ngudi kbieu nai. 

F y F 

Kbi ngudi kbieu nai c6 don trinb bay ngi dung ro rang, day dii tbi ngudi tiep 
nban can xac dinb ngi dung vu viec, yeu cau ciia ngudi kbilu nai d l x i i ly cbo pbu 
bgp. j 

• Neu ngi dung dom kbilu nai kbong ro rang, cbua day dii tbi ngudi t i lp 
nban de ngbi ngudi Idiieu nai viet lai dom boac viet bo sung vao dom nbung ngi 
dung cbua ro, con tbieu. j 

F f isi 

• Trudng bgp kbong co dom kbieu nai tbi ngudi tiep nban budng dan ngudi 
kbieu nai viet dom tbeo quy dinb ciia pbap luat. i 

• Neu ngudi kbieu nai trinb bay true tiep tbi ngudi tiep nban gbi cbep day 
dli, trung tbuc, cbinb xac ngi dung kbilu nai do ngudi kbieu nai trinb bay; ngi dung 
nao cbua ro tbi d l ngbi ngudi kbilu nai trinb bay tbem, sau do dgc lai cbo ngudi 
kbieu nai ngbe va de ngbi ngudi kbieu nai ky ten boac diem cbi xac nban vao van 
ban. Trudng bgp nbieu ngudi den kbieu nai ve cung mot ngi dung tbi ngudi tiep 
nban budng din bg cu ngudi dai dien d l trinb bay ngi dung kbieu nai; ngudi tiep 
nban gbi lai ngi dung bang van ban. 

^ F 

• Trudng bgp dom co nbieu ngi dung kbac nbau tbi ngudi tiep nban budng 
din ngudi kbilu nai tacb rien| tung ngi dung de gui den diing co quan, to cbuc, 
don vi CO tbam quyen giai quyet. 

• Trong tbdi ban 10 ngay k l tu ngay ti lp nban kbilu nai tbugc tbam quyen 
giai quylt cua Cbu ticb Uy ban nban dan pbudng, xa, tbi tran ma kbong tbugc rngt 
trong cac trudng bgp dugc quy dinb tai Dieu 11 cua Luat Kbieu nai, ngudi co tbam 
quyen pbai tbu ly giai quylt; tbong bao bing van ban cbo ngudi kbieu nai, co 
quan, to cbuc, ca nban co tbim quyIn cbuyin kbilu nai din bilt , trudng bgp kbong 
thu ly giai quyet tbi pbai c6 van ban neu ro ly do. 
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+ Trinh tir thu ly: viec xac minh noi dung khieu nai dugc thuc hien theo quy 
dinh tai Di lu 29 Luat Khi lu nai; Muc 2 chuong I I cua Thong tu so 07/2013/TT-
TTCP ngay 31 thang 10 nam 2013 cua Thanh tra Chinh phu quy dinh quy trinh 
giai quylt khilu nai hanh chinh; Muc 2 chuong 11 cua Quylt dinh so 07/2014/QD-
UBND ngay 11 thang 02 nam 2014 cua Uy ban nban dan Tbanb pbo ban banb quy 
trinb giai quylt kbieu nai tren dia ban Tbanb pbo Ho Cbi Minb. 

- Birdc 3: To chirc doi thoai 

Cbu ticb Uy ban nban dan pbudng, xa, tbi tran true tiep gap go, doi tboai vdi 
ngudi kbilu nai, ngudi bi kbilu nai, ngudi co quyen, ngbia vu lien quan, co quan, 
to cbuc, ca nban co lien quan d l lam ro ngi dung kbieu nai, yeu ciu cua ngudi 

r r -y r F 

kbieu nai neu tbugc trudng bgp tbeo quy dinb tai Kboan 1 Dieu 21 Quyet dinb so 
07/2014/QD-UBNp ngay 11/02/2014 (yeu cau cua ngudi kbilu nai va k i t qua xac 
minb ngi dung kbieu nai con kbac nbau; viec kbieu nai co lien quan den ton giao, 
CO yeu to nude ngoai, pbuc tap; quan diem giai quyet vu viec giua cac nganb 
kbong tbong nbat; vu viec co van ban cbi dao cua cap tren). 

Kbi d l i tboai, Cbu ticb Uy ban nban dan pbudng, xa, tbi tran neu ro ngi 
dung can d l i tboai; k i t cjua xac minb ngi dung kbieu nai; ngudi tbam gia doi tboai 
CO quyen pbat bieu y kien, dua ra nbCmg bang cbung lien quan den vu viec kbieu 
nai va yeu cau cua minb. 

Viec d l i tboai dugc lap tbanb bien ban; bien ban gbi ro y kien cua nbimg 
ngudi tbam gia; k i t qua d l i tboai, co cbu ky boac diem cbi cua ngudi tbam gia; 
trudng bgp ngudi tbam gia d l i tboai kbong ky, dilm cbi xac nban tbi pbai gbi ro ly 
do, bien ban nay dugc luu vao bo so vu viec kbieu nai. Ket qua doi tboai la mot 
trong cac can cu d l giai quyet kbilu nai. 

- Birdc 4; Ra Quyet dinh giai quyet khieu nai 
7 r F 

Chu ticb Uy ban nban dan pbudng, xa, tbi tran ban banb Quyet dinb giai 
r F y \ * ' 

quyet kbieu nai Ian dau, trong tbdi ban: 
F F 9 

+ 30 ngay doi vdi vu viec binb thudng; 45 ngay doi vdi vu viec pbuc tap, ke 
tu ngay tbu ly. 

+ Trudng bgp vung sau, vung xa di lai kbo kban: 45 ngay doi vdi vu viec 
binb thudng; 60 ngay doi vdi vu viec pbuc tap, ke tu ngay tbu ly. 

+ Doi vdi kbieu nai quyet dinb ky luat cua can bg, cong cbuc: 30 ngay doi 
vdi vu viec binb thudng; 45 ngay d l i vdi vu viec pbuc tap, k l tu ngay tbu ly 

Quyet dinb giai quylt kbilu nai Ian dau dugc gui cbo ngudi kbilu nai, tbu 
' F ' F r * 7 * 1 

•trudng cap tren true tiep cua ngudi giai quyet kbieu nai boac ngudi co tbam quyen, 
ngudi CO quyen, ngbia vu lien quan, co quan, to cbuc, ca nban da chuyen kbieu nai 
den trong tbdi ban 03 ngay ke tu ngay ban banb Quyet dinb giai quyet kbieu nai 
Ian dau. 

(Dilu 28, Di lu 32, Di lu 50 Luat Kbilu nai 2011). 

b/ Cach thuc thuc hien: True tiep hoac qua dudng buu dien. 
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c/ Thanh phan, so lurgng ho so: 

- Thanh phin ho so: (Dieu 8 Luat Khilu nai nam 2011, Dieu 10, Khoan 1 
Dieu 12, Thong tu 06/2014/TT-TTCP) « 

+ Don CO cac noi dung theo khoan 2 Di lu 8 Luat Khilu nai 2011 (ghi ro 
/ F 

ngay, thang, nam khieu nai; ten, dia chi cua ngudi khieu nai; ten, dia chi ciia co 
quan, to chuc, ca nhan bi kbieu nai; noi dung, ly do kbieu nai, tai lieu lien quan den 
ngi dung kbieu nai va yeu cau giai quyet cua ngudi kbieu nai. Don kbieu nai pbai 
do ngudi kbieu nai ky ten boac diem cbi). 

+ Giay td dai dien (neu co), uy quyen (neu co). 

+ Cac tbong tin, tai lieu, bing cbung c6 lien quan (neu co). 

- So lugng b l so: 01 (mot) bg. 

c/ Thdi han giai quyet: (Dieu 28 Luat Kbilu nai 2011) 

- Trudng bgp binb thudng: 30 ngay; pbiic tap: 45 ngay ke tu ngay tbu ly. 
- Trudng bgp vung sau, vung xa di lai kbo kban: 45 ngay; pbuc tap: 60 ngay 

k l tu ngay tbu ly. 

- D6i voi kbilu nai quylt dinb ky luat cua can bg, cong cbiic: trudng bgp 
binb thudng: 30 ngay k l tu ngay tbu ly; trudng bgp pbiic tap: 45 ngay ke tu ngay 
tbu ly. (Dilu 50 Luat Kbilu nai 2011). 

A ' 

d/ Doi tirgng thgc hien thu tuc hanh chinh: To cbiic, ca nban. 
d/ Cor quan thuc hifn thu tuc hanh chinh: Cbii ticb Uy ban nban dan 

pbudng, xa, tbi tran ? 

c/ Ten man don, man td khai: Kbong j 

g/ Phi, le phi: Kbong co ' 

h/ Ket qua thuc hien thu tuc hanh chinh: Quylt dinh giai quylt khilu nai 
Ian diu (Dilu 31 Luat Kbieu nai 2011). 

i/ Yeu cau, dieu kien thuc hien thu tuc hanh chinh: 

- Viec kbilu nai pbai dam bao binb tbiic kbilu nai nbu sau: (Dieu 8 Luat 
Kbilu nai 2011). ^ 

+ Viec kbieu nai dugc tbuc bien bang don kbieu nai boac kbieu nai true tiep. 

+ Trudng bgp kbilu nai dugc tbuc bien bing dom tbi trong don kbilu nai 
pbai gbi ro ngay, tbang, nam kbilu nai; ten, dia cbi cua ngudi kbilu nai; ten, dia 
cbi cua CO guan, to cbuc, ca nban bi kbilu nai; ngi dung, ly do kbilu nai, tai lieu 
lien quan den ngi dung kbilu nai va yeu cIu giai quylt cua ngudi kbilu nai. Don 
kbilu nai pbai do ngudi kbieu nai ky ten boac diem cbi. 

+ Trudng bgp ngudi kbilu nai din kbilu n^i true t i lp tbi ngudi t i lp nban 
kbilu nai budng dan ngudi kbilu nai v i l t don kbilu nai boac ngudi t i lp nban gbi 
lai viec kbilu nai blng van ban va yeu cau ngudi kbieu nai ky boac diem cbi xac 
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nhan vao van ban, trong do gbi ro noi dung tbeo quy dinb tai kboan 2 Dieu 8 Luat 
Kbilu nai 2011. 

+ Trudng bgp nbilu ngudi cung kbilu nai ve mot ngi dung tbi tbuc bien nbu 
sau: 

• Trudng bgp nbieu ngudi din kbilu nai true t i lp tbi co quan co tbam quyen 
t l cbuc t i lp va budng din ngudi kbilu nai cu dai dien d l trinb bay ngi dung kbieu 
nai; ngudi t i lp nban kbilu nai gbi lai viec kbieu nai bang van ban, trong do gbi ro 
ngi dung tbeo quy dinb tai kboan 2 Dieu 8 Luat Kbilu nai. Viec tiep nbieu ngudi 
cung kbilu nai tbuc bien tbeo quy dinb tai Cbuong V I I cua Luat Tiep cong dan. 

• Trudng bgp nbilu ngudi kbilu nai bing don tbi trong don pbai gbi ro ngi 
dung quy dinb tai kboan 2 Di lu 8 Luat Kbilu nai nam 2011, co cbu ky cua nbung 
ngudi khilu nai va pbai cu ngudi dai dien d l trinb bay kbi co yeu cau cua ngudi 
giai quyet kbieu nai. 

• Trudng bgp kbilu nai dugc tbuc bien tbong qua ngudi dai dien tbi ngudi 
dai dien pbai la mot trong nbimg ngudi kbilu nai, co giay td cbung minh tinb bgp 
pbap cua viec dai dien va tbuc bien kbilu nai tbeo quy dinb cua Luat Kbieu nai. 

- Kbi lu nai tbugc mot trong cac trudng bgp sau day kbong dugc tbu ly giai 
quylt: (Dilu 11 Luat Kbi lu nai 2011) 

+ Quylt dinb banb cbinb, banb vi banb cbinb trong ngi bg co quan nba nude 
de cbi dao, to cbuc tbuc bien nbiem vu, cong vu; quyet dinb banb cbinb, banb vi 
banb cbinb trong cbi dao dieu banb cua co quan banb cbinb cap tren vdi co quan 
banb cbinb cap dudi; quyet dinb banb cbinb co cbua dung cac quy pbam pbap luat 
do CO quan, to cbuc, ca nban co tbam quyen ban banb tbeo trinb tu, tbu tuc cua 
pbap luat ve ban banb van ban quy pbam pbap luat; quylt dinb banb cbinb, banb vi 
banb cbinb tbugc pbam vi bi mat nba nude trong cac ITnb vuc quoc pbong, an ninb, 
ngoai giao tbeo danb muc do Cbinb pbu quy dinb. 

F F 

+ Quyet dinb banb cbinb, banb vi banb cbinb bi kbieu nai kbong lien quan 
true tiep den quyen, Igi icb bgp pbap cua ngudi kbilu nai. 

+ Ngudi kbieu nai kbong co nang luc banb vi dan sir day dii ma kbong co 
ngudi dai dien bgp pbap. 

+ Ngudi dai dien kbong bgp pbap tbuc bien kbilu nai. 

+ Don kbieu nai kbdng cd cbu ky boac diem cbi ciia ngudi kbieu nai. 

+ Tbdi bieu, tbdi ban kbieu nai da bet ma kbdng cd ly do cbinb dang. 

+ Kbieu nai da cd quylt dinb giai quylt kbilu nai l l n bai. 

+ C6 van ban tbdng bao dinb cbi viec giai quyet kbieu nai ma sau 30 ngay 
ngudi kbilu nai kbdng t i lp tuc kbilu nai. 

+ Viec kbieu nai da dugc Toa an tbu ly boac da dugc giai quylt bing ban an, 
quyet dinb ciia Toa an, tru quyet dinb dinb cbi giai quylt vu an banb cbinb ciia Toa 
an. 
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1/ Can cir phap ly cua thu tuc hauh chiuh: 

- Luat Khilu nai nam 2011 co hieu luc ngay 01/7/2012; 

- Nghi dinh so 75/2012/ND-CP ngay 03 thang 10 nam 2012 cua Chinh phii 
quy dinh chi t i l t mot so dieu cua Luat Khi lu nai co hieu luc ngay 20/11/2012; 

- Thong tu so 07/2013/TT-TTCP ngay 31 thang 10 nam 2013 cua Thanh tra 
Chinh phii quy dinh quy trinh giai quylt khilu nai hanh chinh co hieu luc ngay 
15/12/2014; 

-Quylt dinh so 07/2014/QD-UBND ngay 11 thang 02 nam 2014 ciia Uy ban 
nban dan Tbanb pbo ve ban banb quy trinb giai quyet kbieu nai tren dia ban Tbanb 
pbl H6 Cbi Minb co bieu luc ngay 21/2/2014. 

/ : ' a r 
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3. Thu tuc giai quyet to cao 

a/ Trinh tg thyc hien: 
- Birdc 1: To cao hanh vi vi pham phap luat trong viec thuc hien nhiem vy, 

cong vu cua can bo, cong chuc do Chu tich Uy ban nban dan pbudng, xa, tbi tran 
quan ly true tiep; ngudi td cao to cao true tiep boac gui don va cac tai lieu lien 
quan (neu cd) cbo Uy ban nban dan pbudng, xa, tbi tran. 

Tbdi gian: tu tbu bai din tbu sau bang tuin (tru cac ngay ngbi tbeo quy 
r 1 ^ 

dinb), sang tu 07 gid 30 phut den 11 gid 30 phut, cbieu tu 13 gid den 17 gid. 

- Birdc 2: Tiep nhan va thu ly to cao 

+ Trinb tu tiep nban: 
• Neu td cao tbudc tbam quyen giai quyet tbi trong tbdi ban 10 ngay, ke tu 

ngay nban dugc don td cao, ngudi cd tbam quyen pbai kiem tra, xac minb bg, ten, 
dia cbi ciia ngudi td cao va quylt dinb viec tbu ly boac kbdng tbu ly giai quyet td 
cao, dong tbdi tbdng bao cbo ngudi td cao biet ly do viec kbdng tbu ly, neu cd yeu 
cau; trudng bgp pbai kiem tra, xac minb tai nbieu dia diem tbi tbdi ban kiem tra, 
xac minb cd the dai bon nbung kbdng qua 15 ngay; 

• Neu td cao kbdng tbudc tbim quyen giai quyet tbi trong tbdi ban 05 ngay 
lam viec, ke tu ngay nban dugc dcm td cao, ngudi cd tbam quyen pbai chuyen dcm 
td cao cbo co quan, td cbuc, ca nban cd tbam quyen giai quyet va tbdng bao cbo 
ngudi td cao, neu cd yeu cau. Trudng bgp ngudi td cao den td cao true tiep tbi 
ngudi tiep nban td cao budng dan ngudi td cao den td cao vdi co quan, td cbuc, ca 
nban cd tbam quyen giai quyet. 

+ Trinb tu tbu ly: viec xac minb ndi dung td cao dugc tbuc bien tbeo quy 
dinb tai Dieu 22 Lui t Td cao; Muc 2 cbuong I I cua Tbdng tu so 06/2013/TT-TTCP 
ngay 30 tbang 9 nam 2013 cua Tbanb tra Cbinb pbii quy dinb quy trinb giai quyet 
td cao; Muc 2 Cbuong 11 cua Quylt dinb sd 12/2014/QD-UBND ngay 13 tbang 3 
nam 2014 ciia Uy ban nban dan Tbanb pbd ban banb quy trinb giai quyet to cao 
tren dia ban Tbanb pbd Hd Cbi Minb. 

- Birdc 3: Ket thuc giai quyet to cao 

Cbii ticb Uy ban nban dan pbudng, xa, tbi tran ban banb K i t luan ndi dung 
td cao, xi i ly td cao, trong tbdi ban: 

+ 60 ngay ddi vdi vu viec binb thudng; 90 ngay ddi vdi vu viec pbiic tap, ke 
tu ngay tbu ly. 

+ Trudng bgp cin tbilt, cd tb i gia ban giai quylt mot Ian nbung kbdng qua 
30 ngay; ddi vdi vu viec pbiic tap tbi kbdng qua 60 ngay. 

Ket luan ndi dung td cao pbai dugc giii cbo co quan tbanb tra nba nude, co 
quan cap tren true tiep va cbo hi ngudi to cao, viec giii van ban cbo ngudi bi td cao 
pbai dam bao kbdng tiet Id tbdng tin ve ngudi td cao va bao ve bi mat nba nude. 
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Khi CO yeu cau, thong bao ket qua giai quyet t l cao pbai gui cbo nguoi t l 
cao. Viec tbong bao k i t qua giai quylt to cao pbai neu ro k i t luan noi dung t l cao, 
viec xu ly nguoi bi t l cao, tru nbung noi dung tbuoc bi mat nba nuoc. 

f F r r 

Ket luan noi dung to cao va quyet dinb xu ly banb vi vi pbam bi to cao pbai 
dugc cong kbai tbeo quy dinb Dieu 30 Luat T I cao, Di lu 11 Ngbi dinb 
s i 76/2012/ND-CP ngay 03 tbang 10 nam 2012 cua Cbinb pbu quy dinb cbi t i l t tbi 
banb mot s i dieu cua Luat T I cao va Di lu 25 Tbong tu s i 06/2013/TT-TTCP. 

b/ Cach thurc thyc hien: true tilp boac qua duong buu dien 

c/ Thanh phan, so lirgng ho so: 

- Tbanb pban bo so: 

+ Don CO cac ngi dung tbeo quy dinb tai Kboan 2 Dieu 19 Luat To cao 2011 
va dam bao tbeo quy dinb tai Kboan 1 Dieu 4 Tbong tu s i 07/2014/TT-TTCP ngay 
31 tbang 10 nam 2014 cua Tbanb tra Cbinb pbu quy dinb quy trinb xu ly dcm kbieu 
nai, don to cao, don kien ngbi, pban anb; boac Bien ban gbi ngi dung to cao true 
tiep (Kboan 1 Dieu 7 Tbong tu s i 06/20 B/TT-TTCP). 

+ Cac tbong tin, tai lieu, bing cbung co lien quan. 

- S l lugng b l so: 01 (mot) bo 

d/ Thdi han giai quyet: 

- Trudng bgp binb thudng: 60 ngay; pbuc tap: 90 ngay ke tu ngay tbu ly 

- Trudng bgp can tbilt cd the gia ban giai quylt mot Ian nbung kbdng qua 
30 ngay; ddi vdi vu viec pbiic tap tbi kbdng qua 60 ngay. 

d/ Doi tirgng thyc hien thu tuc hanh chinh: Ca nban 

e/ Co quan thyc hien thu tuc hanh chinh: Cbii ticb Uy ban nban dan 
pbudng, xa, tbi tran 

g/ Ten man don, man td khai: Kbdng 

h/ Phi, le phi: Kbdng cd 

\l Ket qua thyc hien thu tuc hanh chinh: K i t luan ndi dunp t l cao, quylt 
dinb xu ly banb vi vi pbam bi td cao, Tbdng bao ket qua giai quyet td cao. 

k/ Yen can, dien kien thyc hien thu tuc hanh chinh: 

- Viec t l cao pbai dam bao binb tbuc nbu sau: (Dieu 19 Luat Td cao) 
F 1 F , F 

+ Viec td cao dugc tbuc bien bang don td cao boac td cao true tiep. 
+ Trudng bgp t l cao dugc tbuc bien bing don thi trong don t l cao pbai gbi 

ro ngay, tbang, nam t l cao; bg, ten, dia cbi ciia ngudi td cao; ndi dung td cao. Don 
t l cao pbai do ngudi t l cao ky ten boac di lm cbi. Trudng bgp nbieu ngudi cung td 
cao bang don tbi trong don pbai gbi ro bg, ten, dja cbi ciia tung ngudi td cao, cd 
cbu ky boac di lm cbi ciia nhung ngudi t l cao; bg, ten ngudi dai dien cbo nbung 
ngudi t l cao de pbdi bgp kbi cd yeu cau cua ngudi giai quyet td cao. 
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+ Trudng hop ngudi td cao den td cao true tiep thi ngudi t i lp nhan hudng 
dan ngudi td cao viet dom to cao hoac ngudi tiep nhan ghi lai viec td cao bang van 
ban va yeu cau ngudi td cao ky ten boac diem cbi xac nban vao van ban, trong dd 
gbi ro ndi dung tbeo quy dinb tai kboan 2 Dieu 19 Luat To cao. Trudng bgp nbilu 
ngudi din td cao true t i lp tbi ngudi t i lp nban budng dan ngudi to cao cu dai dien 
de trinb bay ndi dung td cao. 

- To cao tbudc mot trong cac trudng bgp sau day kbdng dugc tbu ly giai 
r y r 

quyet: (Dieu 20 Luat Td cao) 
+ Td cao ve vu viec da dugc ngudi do giai quyet ma ngudi td cao kbdng 

cung cap tbdng tin, tinb t i l t mdi; 
F y ' ' 

+ Td cao ve vu viec ma ndi dung va nbung tbdng tin ngudi td cao cung cap 
kbdng CO ca sd d l xac dinb ngudi vi pbam, banb vi vi pbam pbap luat; 

+ To cao v l vu viec ma ngudi cd tbam quyen giai quyet td cao kbdng du 
dieu kien de kiem tra, xac minb banb vi vi pbam pbap luat, ngudi vi pbam. 

1/ Can cir phap ly cua thu tuc hanh chinh: 

- Luat Td cao nam 2011 cd bieu luc ngay 01/7/2012; 

- Ngbi djnb so 76/2012/ND-CP npay 03 tbang 10 nam 2012 cua Cbinb pbu 
quy dinb cbi tiet mot sd dieu cua Luat Td cao cd bieu luc ngay 20/11/2012; 

- Tbdng tu so 06/2013/TT-TTCP ngay 30 tbang 09 nam 2013 cua Tbanb tra 
Cbinb pbu quy dinb quy trinb giai quyet td cao cd bieu luc ngay 15/11/2013; 

- Quylt dinb sd 12/2014/QD-UBND ngay 13 tbang 03 nam 2014 cua Uy ban 
nban dan Tbanb pbd ve ban banb quy trinb giai quylt td cao tren dia ban Tbanb 
pbd Hd Cbi Minb cd bieu luc ngay 23/3/2014. 

62 


