
U Y B A N N H A N D A N C Q N G H O A X A H O I C H U N G H I A V I E T N A M 
T H A N H P H O H O C H I M I N H Doc lap - Tir do - Hanh phuc 

'.UY BAN NHAN DANS6l2 8T5- /QD-UBND Thanh pho Ho Chi Minh, ngay 05 thang 3 nam 2016 

cua 

So: m§. 
huyen: 

QUYET DINH 
(^^/^ Ve viec cong bo thu tuc hanh chinh thuoc pham vi chirc nang quan ly 

2 ^ j^ '^Thaph tra Thanh pho dirge chuan h6a tai Thanh pho Ho Chi Minh 
,Jf/3'F^^ CHU TICH UY BAN NHAN DAN THANH P H 6 HO CHI MINH 

)^aJS/7^' Can cir Luat To churc chinh quyen dia phucmg ngay 19 thang 6 nam 2015; 
p^p\ Can cur Nghi dinh s6 63/2010/ND-CP ngay 08 thang 6 nam 2010 cua Chinh 

soat thu tuc hanh chinh; 
cur Nghi dinh so 48/2013/ND-CP ngay 14 thang 5 nam 2013 cua Chinh 

ni, bo sung mot so dieu cua cac Nghi dinh lien quan den kiem soat thu 
chinh; | 

Can cu Thong tu so 05/2014/TT-BTP ngay 07 thang 02 nam 2014 cua Bo 
trucmg Bo Tu phap hudng dan cong bo, niem yet thu tuc hanh chinh va bao cao 
tinh binh, ket qua thuc hien kiem soat thu tuc hanh chinh; 

Can cu Quyet dinh so 08/QD-TTg ngay 06 thang 01 nam 2015 ciia Thu 
tudng Chinh phu ban hanh Ke hoach dcm gian hoa thu tuc hanh chinh trong tam 
nam 2015; 1 

Thuc hien Quylt dinh so 1050/QD-UBND ngay 31/01/2015 cua Chu tich 
Uy ban nhan dan Thanh pho ban hanh Ke hoach dcm gian hoa thu tuc hanh chinh 

f X F t 

thuoc pham vi chuc nang quan ly, tham quyen giai quyet cua Uy ban nhan dan 
Thanh pho nam 2015; 

Xet dl nghi cua Giam doc Sd Tu phap tai Td trinh so 737/TTr-STP ngay 22 
thang 02 nam 2016, 

QUYET DINH: 
Dieu 1. Cong bd kem theo Quylt dinh nay 15 (mudi lam) thu tuc hanh 

_ F 7 

chinh thuoc pham vi chuc nang quan ly cua Thanh tra Thanh pho dugc chuan hoa 
tai Thanh pho Ho Chi Minh. ' 

Dieu 2. Quylt dinh nay co hieu luc thi hanti k l tur ngay ky. Bai bo cac 
Quylt dinh cong bo thu tuc hanh chinh thuoc pham vi chuc nang quan ly cua 

f 7 _ F F 

Thanh tra Thanh pho da dugc Chu tich Uy ban nhan dan Thanh pho cong bo trudc 
day. 



« 

Dieu 3. Chanh Van phong Uy ban nhan dan Thanh pho, Chanh Thanh tra 
Thanh pho, Thu trudng cac Sd - ban - nganh, Chu tich Uy ban nhan dan quan -
huyen, Chu tjch Uy ban nhan dan phudng - xa, thi tran va cac to chuc, ca nhan co 
lien quan chiu trach nhiem thi hanh Quyet dinh nay./. 
Nai nhan: CHU TICH 
-Nhu Di6u3; 
- Cue Kiem soat TTHC (Bp Tu phap); 
- TT/TU; TT/HDND.TP; TT/UBND.TP; 
- UBMTTQVN TP va cac thanh vien (6); 
- VPUB: CPVP; Cac ph6ng NC-TH; 
- So Tu phap (P. Kiem scat TTHC); 
- So Thong tin va Truyen thong; 
- TT Cong bao TP; TT Tin hpc TP; 
-Luu: VT(CCHC/D).85 

Nguyen Thanh Phong 
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> T H U T V C H A N H C H I N H T H U Q C P H A M V I 
^r^^^pi^]^^C N A N G Q U A N LY C U A T H A N H T R A T H A N H P H 6 

^ f e ^ / i kem theo Quyet dinh so /QD-UBND ngay 03 thang 3 nam 2016 
^}^^Z^><^/ ciia Chu tich Uy ban nhan dan Thanh pho) 

P H A N I. D A N H M y C THU TyC H A N H C H I N H 

A . Danh muc thu tuc hanh chi'nh thuoc tham quyen giai quyet cua Chu tich 
Uy ban nhan dan Thanh pho 

STT Ten thu tuc hanh chinh 
• LTnh vgc khieu nai, to cao * 

1 Thu tuc tiep cong dan va xu ly dom 
2 Thu tuc giai quyet khieu nai Ian dau ^ 
3 Thu tuc giai quyet khieu nai Ian hai i 
4 Thu tuc giai quyet to cao 

B. Danh muc thu tuc hanh chinh thuoc tham quyen giai quyet cua Thu trirdng 
Sor, ban, nganh 

STT Ten thu tuc hanh chinh 
LTnh vtfc khieu nai, to cao 1 

1 Thu tuc tiep cong dan va xu ly dom 
2 Thu tuc giai quyet khieu nai Ian dau 1 
3 F r X 

Thu tuc giai quyet khieu nai Ian hai 
4 F F i Thu tuc giai quyet to cao ' 

X X X 
C. Danh muc thu tuc hanh chinh thuoc tham quyen giai quyet cua Chu tich Uy 
ban nhan dan quan, huyen 

STT Ten thu tuc hanh chinh 
LTnh vgc khieu nai, to cao | 

1 Thu tuc tiep cong dan va xu ly dom 

} 



4 

2 Thu tuc giai quyet khieu nai Ian dau 
3 Thu tuc giai quylt khieu nai Ian hai 
4 Thu tuc giai quylt to cao 

D. Danh muc thu tuc hanh chinh thugc tham quyen giai quyet cua Chu tich Uy 
ban nhan dan phirdng, xa, thi tran 

STT Ten thu tuc hanh chinh 
• LTnh ygc khieu nai, to cao 

1 Thu tuc tiep cong dan va xu ly don 
2 Thii tuc giai quyet khieu nai Ian dau 
3 Thu tuc giai quylt to cao 
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PHAN 11. N Q I DUNG C y T H E CUA T U N G T H U TyC HANH CHINH 
} 

A . T H U TyC H A N H C H I N H T H U Q C T H A M Q U Y I I N G I A I Q U Y E T 
C U A C H U T I C H U Y B A N N H A N D A N T H A N H P H O 

1. Thu tuc tiep cong dan va xn ly don 
a/ Trinh tg thgc hien: 
- Birdc 1: Cong dan co nhu cau khilu nai, t6 cao, kiln nghi, phan anh mang 

theo cac giay td nhan than va ho so lien quan din viec khilu nai, to cao, kiln nghi, 
phan anh (nlu co) din nai tilp cong dan la: tru sd Ban Tilp cong dan Thanh phi , 
so 15 Nguyen Gia Thilu, Phudng 6, Quan 3. ^ 

Thdi gian: tu thu hai den thu sau hang tuan (tru cac ngay nghi theo quy 
dinh), sang tu 07 gid 30 phiit din 11 gid 30 phut, chilu tu 13 gid din 17 gid. 

- Birdc 2: Ngudi tiep cong dan don tiep, xac dinh nhan than cua ngudi den 
khieu nai, to cao, kien nghi, phan anh; xac dinh tinh hgp phap cua ngudi dai dien, 
ngudi dugc uy quyen theo quy dinh cua phap luat (Dieu 5 din Dilu 8, Dilu 17, 
Dilu 28 Thong tu 06/2014/TT-TTCP); ngudi tilp cong dan tilp nhan thong tin, tai 
lieu do cong dan trinh bay, cung cap va phai viet, giao giay bien nhan cac tai lieu 
da tiep nhan cho cong dan. f 

+ Khi ngudi khieu nai, to cao, kien nghi, phan anh co dan trinh bay ngi dung 
r5 rang, day du thi ngudi tilp cong dan can xac dinh ngi dung vu viec, yeu cau cua 
cong dan de xu ly cho phu hgp. ; f 

F F F F 

+ Neu ngi dung dan khieu nai, to cao, kien nghi, phan anh khong ro rang, 
chua day du thi ngudi tiep cong dan de nghi cong dan vilt lai don hoac viet bo 
sung vao don nhung ngi dung chua ro, con thieu. | 

+ Trudng hgp khong co dan khieu nai, to cao, kien nghi, phan anh thi ngudi 
tiep cong dan hudng dan cong dan viet dan theo quy dinh cua phap luat. 

F F F X 

+ Neu cong dan trinh bay true tiep thi ngudi tiep cong dan ghi chep day du, 
trung thuc, chinh xac noi dung khieu nai, to cao, kien nghi, phan anh do cong dan 
trinh bay; ngi dung nao chua r5 thi de nghi cong dan trinh bay them, sau do dgc lai 
cho cong dan nghe va de nghi cong dan ky ten hoac dilm chi xac nhan vao van 
ban. Trudng hgp nhilu ngudi den khilu nai, to cao, kien nghi, phan anh ve cung 
mot ngi dung thi ngudi tilp cong dan hudng dan hg cu ngudi dai dien de trinh bay 
noi dung khilu nai, to cao, kiln nghi, phan anh; ngudi tiep cong dan ghi lai ngi 
dung bang van ban. 

+ Trudng hgp dom co nhieu ngi dung khac nhau thi ngudi tiep cong dan 
hudng dan cong dan tach rienp timg noi dung dl gui din dung co quan, to chuc, 
dom vi CO tham quyen giai quyet. 

- Birdc 3: Phan loai, xu ly khieu nai, to cao, kiln nghi, phan anh tai noi 
tiep cong dan: 

- Ngudi tilp cong dan thuc hien viec phan loai, xu ly khilu nai, t l cao; phan 
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loai, chuyen noi dung phan anh, kiln nghi den ca quan, to churc, dom vi, ngudi c6 
tham quyen thu ly, giai quyet. 

- Viec phan loai, xu ly khilu nai, t l cao, kiln nghi, phan anh tai nai tilp 
cong dan dugc thuc hien theo quy dinh cua Luat Tiep cong dan nam 2013; Thong 
tu s i 06/2014/TT-TTCP ngay 31 thang 10 nam 2014 cua Thanh tra Chinh phu quy 
dinh quy trinh tilp cong dan; Thong tu s i 07/2014/TT-TTCP ngay 31 thang 10 
nam 2014 quy dinh quy trinh xu ly dom khilu nai, dom t l cao, dom kien nghi, phan 
anh. 

- Birdc 4: Thong bao kit qua xu-ly: 
Trong thdi han 10 ngay lam viec, k l tir ngay tilp nhan ngi dung khieu nai, t l 

cao, kiln nghi, phan anh, ngudi tilp cong dan co trach nhiem tra Idi true tiep hoac 
thong bao bing van ban din ngudi da din khilu nai, to cao, kien nghi, phan anh ve 
mot trong cac ngi dung sau day: 

+ Khieu nai, to cao, kien nghi, phan anh da dugc thu ly de giai quyet; 
/ r F F "* ^ t ' 

+ Tu choi thu ly doi vdi khieu nai, to cao khong thuoc tham quyen giai quyet 
cua ca quan, to chuc, dom vi minh hoac khong du dieu kien thu ly; 

F F F •> F 

+ Ngi dung khieu nai, to cao, kien nghi, phan anh da dugc chuyen den ca 
quan, t l chuc, dom vi, ca nhan co tham quyen giai quyet. 

b/ Cach thirc thgc hien: True tiep tai tru sd Ban Tiep cong dan Thanh pho. 
c/ Thanh phan, so liromg ho su: 
- Thanh phan ho sa: 
+ Dan khieu nai, dom to cao, dom kien nghi, phan anh hoac van ban ghi lai 

ngi dung khieu nai, to cao, kien nghi, phan anh (co chu ky hoac diem chi cua cong 
dan); 

+ Ciay td dai dien (neu co), uy quyen (neu co); 
+ Cac tai lieu, giay td do ngudi khilu nai, t l cao, kiln nghi, phan anh cung 

cap (neu cd). 
- S l lugng h i sa: 01 (mot) bg 
d/ Thdi ban giai quyet: Trong thdi ban 10 ngay lam viec, k l tu ngay tilp 

nhan ngi dung khieu nai, t l cao, kiln nghi, phan anh. 
d/ Doi tirgng thge hien thu tuc hanh chinh: TI chuc, ca nhan. 
e/ Co* quan thgc hien thu tuc hanh chinh: Ban Tilp cong dan Thanh phi . 
f/ Ten man dun, man td khai: Khong co 
g/ Phi, le phi: Khong co 

h/ Ket qua thirc hien thu tuc hanh chinh: Van ban thong bao kit qua xu 

1/ Yen can, dien kien thgc hien thu tuc hanh chinh: 
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- Cong dan kJiong vi pham Dieu 9 Lu^t Tiep cong dan bao gom cac trucmg 
hop sau: i 

+ Ngudi trong tinh trang say do dung chat kich thich, ngudi mac benh tam 
than hoac mot benh khac lam mat kha nang nhan thuc hoac kha nang dieu khien 
hanh vi cua minh. I 

+ Ngudi CO hanh vi de doa, xuc pham ca quan, to chuc, dcm vi, ngudi tiep 
cong dan, ngudi thi hanh cong vu hoac c6 hanh vi khac vi pham ngi quy nai tiep 
cong dan. 

+ Ngudi khieu nai, to cao ve vu viec da giai quyet dung chinh sach, phap 
7 X 7 X 

luat, dugc ca quan nha nude co tham quyen kiem tra, ra soat, thong bao bang van 
ban va da dugc tiep, giai thich, hudng dan nhung van co tinh khieu nai, to cao keo 
dai. I 

+ Nhung trudng hgp khac theo quy dinh cua phap luat, 
- Dan theo quy dinh tai dilm a khoan 2 Dieu 6 Thong tu 07/2014/TT-TTCP 

ngay 31 thang 10 nam 2014 cua Thanh tra Chinh phu quy dinh quy trinh xii ly dan 
khieu nai, dan to cao, dan kien nghi, phan anh phai dam bao: 

+ Dcm dung chu vilt la tieng Viet va dugc ngudi khieu nai, ngudi td cao, 
ngudi kien nghi, phan anh ghi ro ngay, thang, nam viet dcm; ho, ten, dia chi, chu 
ky hoac diem chi cua ngudi viet dcm. ' 

+ Dcm khieu nai phai ghi ro ten, dia chi ciia ca quan, td chuc, dcm vi, ca 
nhan bi khilu nai, ngi dung, ly do khieu nai va yeu cau ciia ngudi khieu nai. 

+ Dcm td cao phai ghi ro ngi dung to cao; ca quan, td chuc, dcm vi, ca nhan 
bi to cao, hanh vi vi pham phap luat bi td cao. 

+ Dcm kiln nghi, phan anh phai ghi ro ngi dung kien nghi, phan anh. 
+ Dcm chua dugc ca quan, td chiic, dom vi tilp nhan dom xii ly theo quy dinh 

ciia phap luat hoac da dugc xii ly nhung ngudi khieu nai, ngudi td cao dugc quyen 
khilu nai, td cao tiep theo quy dinh ciia phap luat. 

k/ Can cur phap ly cua thu tuc hauh chmh: 
- Luat Khilu nai nam 2011, cd hieu luc ngay 01/7/2012; 
- Luat Td cao nam 2011, c6 hieu luc ngay 01/7/2012; 
- Luat Tilp cdng dan nam 2013, cd hieu luc ngay 01/7/2014; 
- Nghi dinh so 64/2014/ND-CP ngay 26/6 2014 cua Chinh phii quy dinh chi 

tilt thi hanh mot so dilu ciia Luat Tilp cdng dan, cd hieu luc ngay 15/8/2014; 
- Thdng tu sd 06/2014/TT-TTCP ngay 31/10/2014 ciia Thanh tra Chinh phii 

quy dinh quy trinh tilp cdng dan, cd hieu luc ngay 15/12/2014; 
- Thdng tu so 07/2014/TT-TTCP ngay 31/10/2014 quy dinh quy trinh xii ly 

dom khilu nai, dom td cao, dom kiln nghi, phan anh cd hieu luc ngay 15/12/2014. 
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2. Thu tuc giai quyet khieu nai Ian dau 
a/ Trinh tg thgc hien: 
- Bu-de 1: Khi co can cu cho ring c[uylt dinh hanh chinh, hanh vi hanh chinh 

cua Chii tich Uy ban nhan dan Thanh pho la trai phap luat, xam phgm true tilp din 
quyin, Igi ich hgp phap ciia minh, nguoi khieu nai khilu nai true tiep hoac giii dom 
va cac tai lieu lien quan (nlu co) cho Ban Tilp cong dan Thanh pho, so 15 Nguyen 
Gia Thilu, Phudng 6, Quan 3. 

Thdi gian: tir thii hai din thii sau hang tuan (trir cac ngay nghi theo quy 
dinh), sang tir 07 gid 30 phut din 11 gid 30 phiit, chilu tir 13 gid din 17 gid. 

- Birdc 2: Tiep nhan va thu ly khieu nai 
+ Trinh tu tilp nhan: Ngudi tilp nhan don tilp, xac dinh nhan than ciia 

ngudi din khilu nai; xac dinh tinh hgp phap cua ngudi dai dien, ngudi dugc uy 
quyen theo quy dinh ciia phap luat (Dieu 5 den Dieu 8 Thong tu 06/2014/TT-
TTCP)j ngudi tilp nhan kiem tra thong tin, tai lieu do ngudi khilu nai trinh bay, 
cung cap va viet, giao giay bien nhan cac tai lieu da tiep nhan cho ngudi khieu nai. 

• Khi ngudi khieu nai co dcm trinh bay ngi dung ro rang, day dii thi ngudi 
tiep nlian can xac dinh ngi dung vu viec, yeu cau cua ngudi khieu nai de xu ly cho 
phu hgp. 

F F X • . ' 

• Neu ngi dung dom khieu nai khong ro rang, chua day dii thi ngudi tiep 
nhan de nghi ngudi khilu nai vilt lai dom hoac vilt bo sung vao dom nhung ngi 
dung chua ro, con thieu. 

• Trudng hgp khong co dom khieu nai thi ngudi tiep nhan hudng dan ngudi 
khilu nai vilt dom theo quy dinh cua phap luat. 

F F F F X 

• Neu ngudi khieu nai trinh bay true tiep thi ngudi tiep nhan ghi chep day 
dii, trung thuc, chinh xac ngi dung khieu nai do ngudi khieu nai trinh bay; ngi dung 
nao chua ro thi de nghi ngudi khilu nai trinh bay them, sau do dgc lai cho ngudi 
khieu nai nghe va de nghi ngudi khilu nai ky ten hoac dilm chi xac nhan vao van 
ban. Trudng hgp nhieu ngudi den khilu nai ve cung mot ngi dung thi ngudi tilp 
nhan hudng dan hg cu ngudi dai dien de trinh bay ngi dung khilu nai; ngudi tilp 
nhan ghi lai noi dung bing van ban. 

• Trudng hgp dom co nhieu ngi dung khac nhau thi ngudi tilp nhan hudng 
din ngudi khilu nai tach rieng timg ngi dung de gui din dung ca quan, to chiic, 
dom vi CO tham quyen giai quylt. 

• Trong thdi han 10 ngay ke tir ngay tilp nhan khilu nai thuoc thim quyen 
giai quylt cua Chu tich Uy ban nhan dan Thanh ph i ma khong thuoc mot trong cac 
trudng hgp dugc quy dinh tai Dieu 11 cua Luat Khilu nai, ngudi co thIm quyen 
phai thu ly giai quyet; thoiig bao bang van ban cho ngudi khilu nai, ca quan, td 
chuc, ca nhan co tham quyen chuyen khilu nai din va ca quan thanh tra nha nude 
cimg cap bilt, trudng hgp khong thu ly giai quylt thi phai co van ban neu ro ly do. 
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+ Trinh tu thu ly: viec xac minh noi dung khieu nai dugc thuc hien theo quy 
dinh tai Dieu 29 Luat Khilu nai; Muc 2 chuang II cua Thong tu s6 07/2013/TT-
TTCP ngay 31 thang 10 nam 2013 cua Thanh tra Chinh ^hu quy dinh quy trinh 
giai quylt khilu nai hanh chinh; Muc 2 chuang II cua Quylt dinh so 07/2014/QD-
UBND ngay 11 thang 02 nam 2014 cua Uy ban nhan dan Thanh pho ban hanh quy 
trinh giai quylt khilu nai tren dia ban Thanh phi Ho Chi Minh. 

- Birdc 3: To chu-c doi thoai | 
Dai dien Chu tich Uy ban nhan dan Thanh pho dugc phan cong true tilp gap 

ga, doi thoai vdi ngudi khilu nai, ngudi bi khieu nai, ngudi co quyen, nghia vu 
lien quan, ca quan, to chuc, ca nhan co lien quan de lam ro ngi dung khilu nai, yeu 
cau cua ngudi khilu nai nlu thuoc trudng hgp theo quy dinh tai Khoan 1 Dieu 21 
Quylt dinh s6 07/2014/QD-UBNp ngay 11/02/2014 (yeu cau cua ngudi khilu nai 
va ket qua xac minh ngi dung khieu nai con khac nhau; viec khilu nai c6 lien quan 

F F F ' ^ * r' 

den ton giao, co yeu to nude ngoai, phuc tap; quan diem giai quyet vu viec giua 
cac nganh khong thong nhat; vu viec co van ban chi dao cua cap tren). 

F t f 

Khi doi thoai, dai dien Chu tich Oy ban nhan dan Thanh pho neu ro ngi dung 
can dli thoai; ket qua xac minh ngi dung khilu nai; ngudi tham gia doi thoai co 
quyen phat bieu y kien, dua ra nhung bang chung lien quan den vu viec khieu nai 
va yeu cau cua minh. i 

Viec doi thoai dugc lap thanh bien ban; bien ban ghi ro y kiln cua nhimg 
ngudi tham gia; ket qua doi thoai, co chu ky hoac dilm chi cua ngudi tham gia; 
trudng hgp ngudi tham gia dli thoai khong k^, diem chi xac nhan thi phai ghi ro ly 
do, bien ban nay dugc luu vao ho sa vu viec khieu nai. Ket qua doi thoai la mot 
trong cac can cu de giai quyet khieu nai. j 

- Birdc 4: Ra Quyet dinh giai quyet khieu nai 
Chu tich Uy ban nhan dan Thanh pho ban hanh Quyet dinh giai quyet khieu 

nai Ian dau, trong thdi ban: 
F F f 

+ 30 ngay doi vdi vu viec binh thudng; 45 ngay doi vdi vu viec phuc tap, ke 
tu ngay thu ly. 

+ Trudng hgp vung sau, vung xa di lai kho khan: 45 ngay doi vdi vu viec 
binh thudng; 60 ngay doi vdi vu viec phuc tap, ke tir ngay thu ly. 

F F F X X • 
+ Doi vdi khieu nai quyet dinh ky luat cua can bg, cong chuc: 30 ngay doi 

vdi vu vice binh thudng; 45 ngay doi vdi vu viec phuc tap, ke tir ngay thu ly 
Quyet dinh giai quyet khieu nai Ian dau dugc gui cho ngudi khieu nai, thu 

F ' F F F t \ 

trudng cap tren true tiep cua ngudi giai quyet khieu nai hoac ngudi c6 tham quyen, 
ngudi CO quyIn, nghia vu lien quan, ca quan, to chuc, ca nhan da chuyen khieu nai 
din va ca quan thanh tra nha nude cimg cap trong thdi ban 03 ngay ke tir ngay ban 

r F r X X 

hanh Quyet dinh giai quyet khieu nai Ian dau. 
(Dilu 28, Dilu 32, Dieu 50 Luat Khilu nai 2011). 

hi Cach thu-c thgc hien: True tilp hoac qua dudng buu dien. 7 



c/ Thanh phan, so lirgng ho so*: 
- Thanh phan h6 sa: (Dilu 8 Luat Khilu nai 2011, Dieu 10, Khoan 1 Dieu 

12, Thong tu 06/2014/TT-TTCP) 
+ Don CO cac noi dung theo khoan 2 Dieu 8 Lu|t Khilu nai 2011 (ghi ro 

ngay, thang, nam khilu nai; ten, dia chi cua ngudi khilu nai; ten, dia chi cua ca 
quan, td chuc, ca nhan bi khilu nai; noi dung, ly do khieu nai, tai lieu lien quan den 
noi dung khilu nai va yeu cau giai quylt cua ngudi khieu nai. Don khieu nai phai 
do ngudi khieu nai ky ten hoac diem chi). 

+ Giay td dai dien (neu co), uy quyen (neu c6). 
+ Cac thdng tin, tai lieu, blng chung cd lien quan (neu cd). 
- Sd lugng ho sa: 01 (mot) bd. 
d/ Thdi han giai quyet: (Dieu 28 Luat Khilu nai 2011) 
- Trucmg hgp binh thudng: 30 ngay; phuc tap: 45 ngay ke tu ngay thu ly. 
- Trudng hgp vung sau, vung xa di lai kho khan: 45 ngay; phiic tap: 60 ngay 

ke tu ngay thu ly. 
- Ddi vdi khilu nai quylt dinh ky luat ciia can bd, cdng chiic: trudng hgp 

binh thudng: 30 ngay k l tir ngay thu ly; trudng hgp phiic tap: 45 ngay ke tir ngay 
thu ly. (Dilu 50 Luat Khilu nai 2011). 

d/ Doi tirgng thge hien thu tue hanh ehinh: Td chiic, ca nhan. 
e/ Ccr quan thge hien thu tue hanh ehinh: 
- Ca quan, ngudi cd tham quyen quyet dinh: Chii tich Uy ban nhan dan 

Thanh phd Hd Chi Minh. 
- Ca quan true tilp thuc hien TTHC: Thii trudng cac Sd, ban, nganh Thanh 

phd dugc phan cdng (Dieu 11 ciia Quy trinh giai qhylt khilu nai dugc ban hanh 
kem theo Quylt dinh so 07/2014/QD-UBND ngay 11 thang 02 nam 2014 cua Uy 
ban nhan dan Thanh phd). 

g/ Ten man dan, man td khai: Khdng 
h/ Phi, le phi: Khdng cd 
i/Ket qua thge hien thu tue hanh ehinh: Quyet dinh giai quyet khieu nai 

lln dlu (Dilu 31 Luk Khilu nai 2011). 
k/ Yen eau, dieu kien thge hien thu tuc hanh chinh: 
- Viec khieu nai phai dam bao hinh thiic khieu nai nhu sau: (Dieu 8 Luat 

Khilu nai 2011). 
+ Viec khieu nai dugc thuc hien bang dan khieu nai hoac khieu nai true tiep. 
+ Trudng hgp khieu nai dugc thuc hien bang dan thi trong don khieu nai 

phai ghi ro ngay, thang, nam khieu nai; ten, dia chi ciia ngudi khieu nai; ten, dia 
chi ciia ca quan, td chiic, ca nhan bi khilu nai; ngi dung, ly do khilu nai, tai lieu 
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lien quan den noi dung khieu nai va yeu cau giai quyet cua ngudi khilu nai. Dcm 
khilu nai phai do ngudi khilu nai ky ten hoac dilm chi. 

+ Trudng hop ngudi khieu nai din khilu nai true tilp thi ngudi tilp nhan 
khieu nai hudng dan ngudi khilu nai vilt dom khilu nai hoac ngudi tilp nhan ghi 
lai viec khieu nai bang van ban va yeu cau ngudi khilu nai ky hoac dilm chi xac 
nhan vao van ban, trong do ghi ro noi dung theo quy dinh tai khoan 2 Dieu 8 Luat 
Khilu nai 2011. * 

- Trudng hgp nhieu ngudi cung khilu nai ve mot ngi dung thi thuc hien nhu 
sau: j 

+ Trudng hgp nhieu ngudi din khilu nai true tilp thi ca quan co thIm quyen 
to chuc tiep va hudng dan ngudi khieu nai cu dai dien de trinh bay ngi dung khilu 
nai; ngudi tiep nhan khieu nai ghi lai viec khieu nai bang van ban, trong do ghi ro 
ngi dung theo quy dinh tai khoan 2 Dieu 8 Luat Khilu nai. Viec tilp nhieu ngudi 
cung khieu nai thuc hien theo quy dinh tai Chuang VII cua Luat Tilp cong dan. 

X F y 

+ Trudng hgp nhieu ngudi khieu nai bang dom thi trong dcm phai ghi ro noi 
dung quy djnh tai khoan 2 Dieu 8 Luat Khieu nai 2011, co chu ky cua nhung ngudi 
khieu nai va phai cu ngudi dai dien de trinh bay khi co yeu chu cua ngudi giai 
quyet khieu nai. 

- Trudng hgp khieu nai dugc thuc hien thong qua ngudi dai dien thi ngudi 
dai dien phai la mot trong nhimg ngudi khieu nai, co giay td chung minh tinh hgp 
phap cua viec dai dien va thuc hien khieu nai theo quy dinh cua Luat Khieu nai. 

- Khieu nai thuoc mot trong cac trudng hgp sau day khong dugc thu ly giai 
quylt: (Dieu 11 Luat Khilu nai 2011) 

F 

+ Quyet dinh hanh chinh, hanh vi hanh chinh trong ngi bo ca quan nha nude 
de chi dao, to chuc thuc hien nhiem vu, cong vu; quyet dinh hanh chinh, hanh vi 
hanh chinh trong chi dao dieu hanh cua ca quan hanh chinh cap tren vdi ca quan 
hanh chinh cap dudi; quyet dinh hanh chinh co chua dumg cac quy pham phap luat 
do ca quan, to chuc, ca nhan co tham quyen ban hanh theo trinh tu, thu tuc cua 
phap luat ve ban hanh van ban quy pham phap luat; quylt dinh hanh chinh, hanh vi 
hanh chinh thuoc pham vi bi mat nha nude trong cac liiih vuc quic phdng, an ninh, 
ngoai giao theo danh muc do Chinh phu quy dinh. i 

+ Quylt dinh hanh chinh, hanh vi hanh chinh bi khieu nai khong lien quan 
true tilp din quyen, Igi ich hgp phap cua ngudi khilu nai. 

f X 

+ Ngudi khieu nai khong co nang luc hanh vi dan su day du ma khong co 
ngudi dai dien hgp phap. ^ 

+ Ngudi dai dien khong hgp phap thuc hien khieu nai. 
+ Dom khilu nai khong co chu ky hoac dilm chi cua ngudi khilu nai. 
+ Thdi hieu, thdi ban khilu nai da hit ma khdng co ly do chinh dang. 

f F F F 

+ Khieu nai da co quyet dinh giai quyet khieu nai Ian hai. 



+ Co van ban thong bao dinh chi viec giai quyet khieu nai ma sau 30 ngay 
ngudi khieu nai khong tiep tuc khieu nai. 

+ Viec khieu nai da dugc Toa an thu ly hoac da dugc giai quyet hhng ban an, 
quyet dinh ciia Toa an, trir quyet dinh dinh chi giai quyet vu an hanli chinh ciia Toa 
an. ' 

1/ Can cu phap ly cua thu tuc hauh chmh: 
- Luat Khieu nai nam 2011 co hieu luc ngay 01/7/2012; 
- Nghi djnh so 75/2012/ND-CP ngay 03 thang 10 nam 2012 ciia Chinh phii 

quy dinh chi tiet mot so dieu ciia Luat Khieu nai co hieu luc ngay 20/11/2012; 
- Thong tu so 07/2013/TT-TTCP ngay 31 thang 10 nam 2013 ciia Thanh tra 

Chinh phii quy dinh quy trinh giai quyet khilu nai hanh chinh co hieu luc ngay 
15/12/2014; 

- Quylt dinh s6 07/2014/QD-UBND ngay 11 thang 02 nam 2014 ciia Uy ban 
nhan dan Thanh pho ve ban hanh quy trinh giai quyet khieu nai tren dia ban Thanh 
phi Ho Chi Minh CO hieu luc ngay 21/2/2014. 
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3. Thu tuc giai quyet khieu uai lau hai 
a/ Triuh tg thgc hieu: 
- Birdc 1 : Quyet dinh hanh chinh, hanh vi hanh chinh ciia Chii tich Uy ban 

nhan dan quan, huyen, Giam doc sa va cip tuang duong da giai quyet Idn dau 
nhung con khieu nai hoac khieu nai Ian dau da het thdi han nhung chua dugc giai 
quyet thi ngudi khieu nai khieu nai true tiep hoac gui dan va cac tai lieu lien quan 
(neu co) cho Ban Tiep cong dan Thanh pho, s6 15 Nguyen Gia Thilu, Phudng 6, 
Quan 3. 

Thdi gian: tu thu hai din thii sau hang tuan (tru cac ngay nghi theo quy 
dinh), sang tu 07 gid 30 phut din 11 gid 30 phiit, chilu tu 13 gid din 17 gid. 

- Birdc 2: Tiep nhan va thu ly khieu nai ^ 
+ Trinh tu tilp nhan: Ngudi tilp nhan don tilp, xac dinh nhan than cua 

ngudi den khieu nai; xac dinh tinh hgp phap cua ngudi dai dien, ngudi dugc uy 
quyen theo quy dinh ciia phap luat (Dilu 5 din Dilu 8 Thong tu 06/2014/TT-
TTCP); ngudi tiep nhan kiem tra thong tin, tai lieu do ngudi khieu nai trinh bay, 
cung cap va phai viet, giao giay bien nhan cac tai lieu da tiep nhan cho ngudi khieu 
nai. 

r X 

• Khi ngudi khieu nai co dan trinh bay ngi dung ro rang, day dii thi ngudi 
tilp nhan can xac dinh ngi dung vu viec, yeu cau ciia ngudi khieu nai de xii ly cho 
phu hgp. 

• Neu ngi dung don khilu nai khong ro rang, chua day dii thi ngudi tiep 
nhan de nghi ngudi khieu nai vilt lai don hoac viet bo sung vao don nhiing ngi 
dung chua ro, con thieu. 

• Trudng hgp khong co don khieu nai thi ngudi tiep nhan hudng dan ngudi 
khieu nai viet dan theo quy dinh cua phap luat. 

r r r F x 

• Neu ngudi khieu nai trinh bay true tiep thi ngudi tiep nhan ghi chep day 
du, trung thuc, chinh xac ngi dung khieu nai do ngudi khieu nai trinh bay; ngi dung 
nao chua ro thi de nghi ngudi khieu nai trinh bay them, sau do dgc lai cho ngudi 
khilu nai nghe va de nghi ngudi khieu nai ky ten hoac diem chi xac nhan vao van 
ban. Trudng hgp nhieu ngudi den khieu nai ve cung mot ngi dung thi ngudi tiep 
nhan hudng dan hg cu ngudi dai dien dl trinh bay noi dung khieu nai; ngudi tiep 
nhan ghi lai ngi dung bang van ban. 1 

• Trudng hgp dan co nhieu ngi dung khac nhau thi ngudi tiep nhan hudng 
din ngudi khilu nai tach rieng timg ngi dung de giri din diing ca quan, to chiic, 
don vi cd tham quyen giai quyet. j 

• Trong thdi ban 10 ngay k l tir ngay tilp nhan khilu nai thuoc thim quyen 
giai quylt cua Chii tich Uy ban nhan dan Thanh pho ma khong thuoc mot trong cac 
trudng hgp dugc quy dinh tai Dilu 11 ciia Luat Khieu nai, ngudi c6 tham quyen 
phai thu ly giai quylt va thong bao bing van ban cho ngudi khilu nai, ca quan, to 
chiic, ca nhan cd tham quyIn da chuyen khilu nai den va ca quan thanh tra nha 
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nuac cung cap biet; truong hgp khong thu ly giai quyet thi phai co van ban neu ro 
ly do. 

- Trinh tu thu ly: viec xac minh ngi dung khieu nai dugc thuc hien theo quy 
djnh tai Dilu 38 Luat Khilu nai; Muc 2 chuang II cua Thong tu so 07/2013/Tf-
TTCP ngay 31 thang 10 nam 2013 cua Thanh tra Chinh phu quy dinh quy trinh 
giai quylt khilu nai hanh chinh; Muc 2 chuang II cua Quyet dinh so 07/2014/QD-
UBND ngay 11 thang 02 nam 2014 cua Uy ban nhan dan Thanh pho ban hanh quy 
trinh giai quylt khilu nai tren dia ban Thanh pho Ho Chi Minh. 

- Birdc 3: To chirc doi thoai 
7 r r 

Dai dien Chu tich Uy ban nhan dan Thanh pho dugc phan cong true tiep gap 
go, dl i thoai voi ngudi khilu nai, ngudi bi khieu nai, ngudi co quyen, nghia vu 
lien quan, ca quan, to chuc, ca nhan co lien quan de lam ro ngi dung khieu nai, yeu 
cau cua ngudi khilu nai. 

Khi dl i thoai, dai dien Chu tich Uy ban nhan dan Thanh pho neu ro ngi dung 
can doi thoai; ket qua xac minh ngi dung khieu nai; ngudi tham gia doi thoai co 
quyen phat bieu y kien, dua ra nhung bang chung lien quan den vu viec khieu nai 
va yeu cau cua minh. 

Viec doi thoai dugc lap thanh bien ban; bien ban ghi ro y kien cua nhung 
ngudi tham gia; kit qua dli thoai, co chu ky hoac dilm chi cua ngudi tham gia; 
trudng hgp ngudi tham gia doi thoai khong ky, diem chi xac nhan thi phai ghi ro ly 
do, bien ban nay dugc luu vao ho sa vu viec khieu nai, Ket qua doi thoai la mot 
trong cac can cu de giai quyet khilu nai. 

- Birdc 4: Ra Quyet dinh giai quyet khieu nai 
Chu tich Uy ban nhan dan Thanh pho ban hanh Quyet dinh giai quyet khieu 

nai Ian hai, trong thdi ban: 
F F t 

+ 45 ngay doi vdi vu viec binh thudng; 60 ngay doi vdi vu viec phuc tap, ke 
tu ngay thu ly. 

+ Trudng hgp vung sau, vung xa di lai kho khan: 60 ngay dli vdi vu viec 
binh thudng; 70 ngay dli vdi vu viec phuc tap, k l tu ngay thu ly. 

+ Doi vdi khieu nai quyet dinh ky luat cua can bg, cong chuc: 30 ngay doi 
vol vu viec binh thudng; 45 ngay dli vdi vu viec phuc tap, k l tir ngay thu ly 

f F \ F 

Quyet djnh giai quyet khieu nai Ian hai dugc gui cho ngudi khieu nai, ngudi 
bi khieu nai, ngudi giai quyet khilu nai Ian dau, ngudi co quyen, nghia vu lien 
quan, ca quan, to chuc, ca nhan co tham quyen chuyin khieu nai din tron^ thdi 
ban 07 ngay k l tir ngay ban hanh Quylt dinh giai quylt khilu nai Ian hai (Dieu 37, 
Dilu 41, Dieu 50 Luat Khilu nai 2011). 

' F F -y 

Quyet dinh giai quyet khieu nai Ian hai phai dugc cong khai theo quy dinh 
tai Khoan 2 Dilu 41 Luat Khilu nai, khoan 3 Dieu 22 Thong tu 07/2013/TT-
TTCP. 
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b/ Cach thuc thgc hien: true tiep hoac qua dudng buu dien 
c/Thanh phan, so Iirgng ho so-: * 
- Thanh phan ho sa: (Dieu 8 Luat Khieu nai 2011, Dieu 10, Khoan 1 Dieu 

12, Thong tu 06/2014/TT-TTCP) 
+ Dan CO cac noi dung theo khoan 2 Dieu 8 Luat Khilu nai 2011 (ghi ro 

ngay, thang, nam khieu nai; ten, dia chi cua ngudi khilu nai; ten, dia chi cua ca 
quan, to chuc, ca nhan bi khieu nai; noi dimg, ly do khieu nai, tai lieu lien quan den 
noi dung khieu nai va yeu cau giai quyet cua ngudi khieu nai. Dan khieu nai phai 
do ngudi khieu nai ky ten hoac diem chi). 

+ Giay td dai dien (neu co), uy quyen (neu co). 
F F F \ y 

+ Quyet dinh giai quyet khieu nai Ian dau. 
+ Cac thong tin, tai lieu, blng chung co lien quan (neu co). 
- S6 lugng ho sa: 01 (mot) bg • 
d/ Thdi han giai quyet: (Dieu 37 Luat Khieu nai) 
- Trudng hgp binh thudng: 45 ngay; phuc tap: 60 ngay ke tu ngay thu ly. 
- Trudng hgp vung sau, vung xa di lai kho khan: 60 ngay; phuc tap 70 ngay 

ke tu ngay thu ly. 
- Doi vdi khieu nai quylt dinh ky luat ciia can bg, cong chuc: trudng hgp 

binh thudng: 30 ngay k l tu ngay thu ly; trudng hgp phuc tap: 45 ngay k l tu ngay 
thu ly. (Dieu 50 Luat Khilu nai) 

d/ Doi tirgng thgc hien thu tuc hanh chinh: To chuc, ca nhan. ^ 
e/ Co quan thgc hien thu tuc hanh chinh: ^ 
- Ca quan, ngudi co thim quyen quylt dinh: Chu tich Uy ban nhan dan 

Thanh pho H6 Chi Minh. 
- Ca quan true tilp thuc hien TTHC: Thii trudng cac Sd, ban, nganh Thanh 

phi dugc phan cong (Dieu 11 ciia Quy trinh giai quylt khilu nai dugc ban hanh 
kem theo Quylt dinh s l 07/2014/QD-UBND ngay 11 thang 02 nam 2014 ciia Uy 
ban nhan dan Thanh pho). 

g/ Ten man don, man td khai: Khong 
h/ Phi, le phi: Khong co 
if Ket qua thgc hien thu tuc hanh chinh: Quylt dinh giai quylt khilu nai 

Ian hai. (Dilu 40 Luat Khieu nai) ^ 
k/ Yen can, dien kien thgc hien thu tuc hanh chinh: 
- Viec khilu nai phai dam bao hinh thuc khilu nai nhu sau: (Dieu 8 Luat 

Khilu nai) : 
+ Viec khilu nai dugc thuc hien bSng dan khilu nai hoac khilu nai true tilp. 
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+ Trucmg hgp khilu nai dugc thuc hien bing dcm thi trong dcm khilu nai 
phai ghi ro ngay, thang, nam khilu nai; ten, dia chi cua ngucri khilu nai; ten, dia 
chi cua ca (juan, t6 chuc, ca nhan bi khilu nai; ngi dung, ly do khilu nai, tai lieu 
lien quan den ngi dung khilu nai va yeu cau giai quylt cua ngudi khilu nai. Dom 
khilu nai phai do ngudi khieu nai ky ten hoac diem chi. 

+ Trudng hgp ngudi khilu nai din khilu nai true tilp thi ngudi tiep nhan 
khilu nai hudng din ngudi khilu nai vilt dom khilu nai hoac ngudi tiep nhan ghi 
lai viec khilu nai bing van ban va yeu cau ngudi khilu nai ky hoac diem chi xac 
nhan vao van ban, trong do ghi ro ngi dung theo quy dinh tai khoan 2 Dieu 8 Luat 
Khieu nai. 

+ Trudng hgp nhilu ngudi cung khilu nai ve mot ngi dung thi thuc hien nhu 
sau: 

• Trudng hgp nhieu ngudi din khilu nai true tilp thi ca quan co tham quyen 
to chuc tilp va hudng din ngudi khilu nai cu dai dien de trinh bay ngi dung khieu 
nai; ngudi tiep nhan khieu nai ghi lai viec khieu nai bang van ban, trong do ghi ro 
noi dung theo quy dinh tai khoan 2 Dieu 8 Luat Khilu nai. Viec tiep nhieu ngudi 
cung khilu nai thuc hien theo quy dinh tai Chuang VII ciia Luat Tiep cong dan. 

• Trudng hgp nhieu ngudi khieu nai bang dom thi trong dan phai ghi ro ngi 
dung quy dinh tai khoan 2 Dieu 8 Luat Khilu nai, co chu ky ciia nhung ngudi 
khieu nai va phai cii ngudi dai dien dl trinh bay khi co yeu cau ciia ngudi giai 
quyet khieu nai. 

+ Trudng hgp khieu nai dugc thuc hien thong qua ngudi dai dien thi ngudi 
dai dien phai la mot trong nhung ngudi khilu nai, co giay td chung minh tinh hgp 
phap ciia viec dai dien va thuc hien khieu nai theo quy dinh ciia Luat Khieu nai. 

- Khieu nai thuoc mot trong cac trucmg hgp sau day kJiong dugc thu ly giai 
quylt: (Dieu 11 Luat Khilu nai 2011) 

+ Quyet dinh hanh chinh, hanh vi hanh chinh trong ngi bg ca quan nha nude 
de chi dao, to chuc thuc hien nhiem vu, cong vu; quyet dinh hanh chinh, hanh vi 
hanh chinh trong chi dao dieu hanh ciia ca quan hanh chinh cap tren vdi ca quan 
hanh chinh cap dudi; quyet dinh hanh chinh c6 chiia dung cac quy pham phap luat 
do ca quan, to chiic, ca nhan co tham quyen ban hanh theo trinh tu, thii tuc ciia 
phap luat ve ban hanh van ban quy pham phap luat; quylt dinh hanh chinh, hanh vi 
hanh chinh thuoc pham vi bi mat nha nude trong cac Imh vuc quoc phdng, an ninh, 
ngoai giao theo danh muc do Chinh phii quy dinh. 

+ Quyet dinh hanh chinh, hanh vi hanh chinh bi khieu nai khong lien quan 
true tiep den quyen, Igi ich hgp phap ciia ngudi khilu nai. 

+ Ngudi khieu nai khong co nang luc hanh vi dan su day du ma khong co 
ngudi dai dien hgp phap. 

+ Ngudi dai dien khong hgp phap thuc hien khilu nai. 
+ Don khieu nai khong co chu ky hoac dilm chi ciia ngudi khilu nai. 
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+ Thdi hieu, thdi han khieu nai da het ma khong co ly do chinh dang. 
F F F F -y 

+ Khieu nai da co quyet dinh giai quyet khieu nai Ian hai. 
+ Co van ban thong bao dinh chi viec giai quyet khieu nai ma sau 30 ngay 

ngudi khieu nai khong tilp tuc khilu nai. 
+ Viec khilu nai da dugc Toa an thu ly hoac da dugc giai quylt bing ban an, 

quyet dinh cua Toa an, tru quyet dinh dinh chi giai quylt vu an hanh chinh cua Toa 
an. 

1/ Can cu- phap ly cua thu tuc hanh chmh: 
F 

- Luat Khieu nai nam 2011 co hieu luc ngay 01/7/2012; 
- Nghi djnh s6 75/2012/ND-CP ngay 03 thang 10 nam 2012 cua Chinh phu 

quy dinh chi tilt mot s6 dieu cua Luat Khilu nai co hieu luc ngay 20/11/2012; 
- Thong tu s6 07/2013/TT-TTCP ngay 31 thang 10 nam 2013 cua Thanh tra 

Chinh phii quy dinh quy trinh giai quyet khieu nai hanh chinh co hieu luc ngay 
15/12/2014; ' ' \ 

- Quylt dinh s6 07/2014/QD-UBND ngay 11 thang 02 nam 2014 ciia Uy ban 
nhan dan Thanh pho v l ban hanh quy trinh giai quylt khilu nai tren dia ban Thanh 
phi H6 Chi Minh cd hieu luc ngay 21/2/2014. 
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4. Thu tuc giai quyet to cao 
a/ Trinh tg thgc hien: 
- Birdc 1: T6 cao hanh vi vi pham phap luat trong viec thuc hien nhiem vu, 

cong vu cua Chu tich, Pho Chu tich Uy ban nhan dan quan, huyen, ngudi dung 
dau, cap phd ciia ngudi dung dau co quan chuyen mdn thuoc Uy ban nhan dan 
Thanh phd va can bo, cdng chuc do Chii tich Uy ban nhan dan Thanh phd bo 
nhiem, quan ly true tiep; ngudi to cao to cao true tiep hoac gui dom va cac tai lieu 
lien quan (neu cd) cho Ban Tiep cdng dan Thanh pho, sd 15 Nguyen Cia Thieu, 
Phudng 6, Quan 3. 

Thdi gian: tir thu hai den thu sau hang tuan (tru cac ngay nghi theo quy 
dinh), sang tu 07 gid 30 phiit den 11 gid 30 phiit, chieu tu 13 gid den 17 gid. 

- Birdc 2: Tiep nhan va thu ly to cao 
+ Trinh tu tiep nhan: 
• Neu td cao thuoc tham quyen giai quyet thi trong thdi han 10 ngay, ke tu 

ngay nhan dugc dom td cao, ngudi cd tham quyen phai kiem tra, xac minh hg, ten, 
dia chi ciia ngudi td cao va quyet dinh viec thu ly hoac khdng thu ly giai quyet td 
cao, ddng thdi thdng bao cho ngudi to cao biet ly do viec khdng thu ly, neu cd yeu 
cau; trudng hgp phai kiem tra, xac minh tai nhieu dia diem thi thdi han kiem tra, 
xac minh cd the dai han nhung khdng qua 15 ngay; 

• Neu to cao khdng thuoc tham quyen giai quyet thi trong thdi han 05 ngay 
lam viec, ke tir ngay nhan dugc dom td cao, ngudi cd tham quyen phai chuyen dom 
td cao cho ca quan, td chiic, ca nhan cd tham quyen giai quyet va thdng bao cho 
ngudi to cao, neu cd yeu c4u. Trucmg hgp ngudi td cao den to cao true tiep thi 
ngudi tiep nhan to cao hudng din ngudi td cao den to cao vdi ca quan, td chiic, ca 
nhan cd tham quyen giai quyet. 

+ Trinh tu thu ly: viec xac minh ngi dung td cao dugc thuc hien theo quy 
dinh tai Dieu 22 Luat Td cao; Muc 2 chuang II ciia Thdng tu so 06/2013/TT-TTCP 
ngay 30 thang 9 nam 2013 ciia Thanh tra Chinh phii quy dinh quy trinh giai quyet 
to cao; Muc 2 Chuomg II cua Quylt dinh sd 12/2014/QD-UBND ngay 13 thang 3 
nam 2014 ciia Uy ban nhan dan Thanh phd ban hanh quy trinh giai quyet td cao 
tren dia ban Thanh phd Ho Chi Minh. 

- Birdc 3: Ket thuc giai quyet to cao 
Chii tich Uy ban nhan dan Thanh pho ban hanh Kit luan ngi dung to cao, xii 

ly td cao, trong thdi han: 
+ 60 ngay ddi vdi vu viec binh thudng; 90 ngay ddi vdi vu viec phiic tap, ke 

tir ngay thu ly. 
+ Trudng hgp can thiet, cd the gia han giai quylt mot Ian nhung khdng qua 

30 ngay; ddi vdi vu viec phiic tap thi khdng qua 60 ngay. 
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Ket luan noi dung to cao phai dugc gui cho ca quan thanh tra nha nude, ca 
quan cap tren true tiep va cho bi ngudi td cao, viec gui van ban cho ngudi bi to cao 
phai dam bao khdng tiet Id thdng tin ve ngudi to cao va bao ve bi mat nha nude. 

Khi cd yeu cau,̂  thdng bao ket qua giai quyet td cao phai gui cho ngudi to 
cao. Viec thdng bao ket qua giai quylt td cao phai neu ro kit luan ngi dung to cao, 
viec xu ly ngudi bi td cao, tru nhung ngi dung thudc bi mat nha nude. 

Ket luan ngi dung td cao va quyet dinh xu ly hanh vi vi pham bi to cao phai 
dugc cdng khai theo quy dinh Dilu 30 Luat Td cao, Dilu 11 Nghi dinh 
sd 76/2012/ND-CP ngay 03 thang 10 nam 2012 cua Chinh phu quy dinh chi tilt thi 
hanh mot sd dieu cua Luat To cao va Dilu 25 Thdng tu 06/2013/TT-TTCP. 

b/ Cach thuc thuc hien: true tiep hoac qua dudng buu dien 
c/ Thanh phan, so lugng ho so: | 
- Thanh phan hd sa: 
• Don CO cac ngi dung theo quy dinh tai Khoan 2 Dieu 19 Luat To cao 2011 

va dam bao theo quy dinh tai Khoan 1 Dieu 4 Thdng tu so 07/20 M/TT-TTCP ngay 
31 thang 10 nam 2014 cua Thanh tra Chinh phii quy dinh quy trinh xii ly dan khieu 
nai, dan td cao, dan kien nghi, phan anh; hoac Bien ban ghi ngi dung td cao true 
tilp (Khoan 1 Dilu 7 Thdng tu sd 06/2013/TT-TTCP). 

• Cac thdng tin, tai lieu, bing chiing co lien quan. 
- Sd lugng hd sa: 01 (mot) bd | 
d/ Thdi ban giai quyet: \ 
- Trudng hgp binh thudng: 60 ngay; phiic tap: 90 ngay k l tu ngay thu ly 
- Tnrdng hgp can thiet cd the gia han giai quyet mdt Ian nhung khdng qua 

30 ngay; ddi vdi vu viec phiic tap thi khdng qua 60 ngay. 
d/ Doi tirgng thgc hien thu tuc hanh chinh: Ca nhan 
e/ Ca quan thgc hien thu tuc hanh chinh: j 
- Ca quan, ngudi co tham quyen quylt dinh: Chii tich Uy ban nhan dan 

Thanh pho Hd Chi Minh. " j 
- Co quan true tilp thuc hien TTHC: Ca quan, td chiic, dan vi do Chii tich 

Uy ban nhan dan Thanh phd giao. 
g/ Ten man dom, man td khai: Khdng 
h/Phi, le phi: Khdng CO 
i/ Ket qua thgc hien thu tuc hanh chinh: Kit luan noi dung td cao, quyet 

dinh xii ly hanh vi vi pham bi to cao, Thdng bao ket qua giai quyet td cao. 
k/ Yen can, dien kien thgc hien thu tuc hanh chinh: 
- Viec td cao phai dam bao hinh thiic nhu sau: (Dilu 19 Luat To cao) 
+ Viec to cao duac thuc hien bing dan to cao hoac to cao true tilp. 
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+ Tnrdng hop to cao dirge thuc hien bing dom thi trong dom to cao phai ghi 
ro ngay, thang, nam t6 cao; hg, ten, dia chi ciia ngudi td cao; ngi dung td cao. Dom 

r F t y F 

td cao phai do ngudi td cao ky ten hoac diem chi. Trudng hgp nhieu ngudi cung td 
> F 

cao bang dom thi trong dom phai ghi ro hg, ten, dia chi ciia timg ngudi td cao, co 
chu ky hoac diem chi ciia nhiing ngudi td cao; hg, ten ngudi dai dien cho nhung 
ngudi td cao dd phdi hgp khi cd yeu clu ciia ngudi giai quylt to cao. 

+ Trudng hgp ngudi td cao den td cao true tiep thi ngudi tiep nhan hudng 
dan ngudi td cao viet dom td cao hoac ngudi tiep nhan ghi lai viec td cao bang van 
ban va yeu cau ngudi td cao ky ten hoac diem chi xac nhan vao van ban, trong do 
ghi ro ngi dung theo quy dinh tai khoan 2 Dilu 19 Luat To cao. Trudng hgp nhieu 
ngudi din td cao true tilp thi ngudi tilp nhan hudng dan ngudi to cao cu dai dien 
de trinh bay ngi dung td cao. 

- Td cao thudc mdt trong cac trudng hgp sau day khdng dugc thu ly giai 
quylt: (Dieu 20 Luat Td cao) 

F y F F 

+ Td cao ve vu viec da dugc ngudi do giai quyet ma ngudi td cao khdng 
cung cap thdng tin, tinh tilt mdi; 

^ > W F 

+ Td cao ve vu viec ma ngi dung va nhiing thdng tin ngudi td cao cung cap 
khdng CO co sd de xac dinh ngudi vi pham, hanh vi vi pham phap luat; 

' > 1 y F F 

+ Td cao ve vu viec ma ngudi co tham quyen giai quyet td cao khdng dii 
dieu kien de kiem tra, xac minh hanh vi vi pham phap luat, ngudi vi pham. 

1/ Can cu- phap ly cua thu tuc hanh chinh: 
- Luat To cao nam 2011 cd hieu luc ngay 01/7/2012; 
- Nghi dinh so 76/2012/ND-CP ngay 03 thang 10 nam 2012 ciia Chinh phii 

quy dinh chi tilt mdt sd dilu ciia Luat Td cao co hieu luc ngay 20/11/2012; 
- Thdng tu sd 06/2013/TT-TTCP ngay 30 thang 09 nam 2013 ciia Thanh tra 

Chinh phii quy dinh quy trinh giai quylt td cao cd hieu luc ngay 15/11/2013; 
- Quylt dinh sd 12/2014/QD-UBND ngay 13 thang 03 nam 2014 ciia Uy ban 

nhan dan Thanh phd ve ban hanh quy trinh giai quylt to cao tren dia ban Thanh 
pho Hd Chi Minh co hieu luc ngay 23/3/2014. 
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B. T H U XyC H A N H C H I N H T H U O C T H A M Q U Y E N G I A I Q U Y E T C U A T H U 
T R I / O N G C A C S O , B A N , N G A N H 

1. Thu tuc tiep cong dan va xu* ly dan 
a/ Trinh tg thgc hien: 
- Bade 1 : Cong dan co nhu cau khieu nai, to cao, kiln nghi, phan anh mang 

theo cac giay td nhan than va ho sa lien quan din viec khilu nai, td cao, kiln nghi, 
phan anh (nlu c6) din tai Bd phan tilp cdng dan thudc Sd, ban, nganh. 

Thdi gian: tu thu hai den thu sau hang tuan (tru cac ngay nghi theo quy 
dinh), sang tir 07 gid 30 phiit din 11 gid 30 phiit, chilu tir 13 gid din 17 gid. 

- Burdc 2: Ngudi tiep cdng dan don tiep, xac dinh nhan than ciia ngudi den 
khieu nai, td cao, kien nghi, phan anh; xac dinh tinh hgp phap ciia ngudi dai dien, 
ngudi dugc liy quyen theo quy dinh ciia phap luat (Dilu 5 din Dieu 8, Dilu 17, 
Dilu 28 Thdng tu 06/2014/TT-TTCP); ngudi tilp cdng dan tilp nhan thdng tin, tai 
lieu do cdng dan trinh bay, cung cap va phai vilt, giao giay bien nhan cac tai lieu 
da tiep nhan cho cdng dan. 

+ Khi ngudi khilu nai, td cao, kiln nghi, phan anh cd dcm trinh bay ngi dung 
ro rang, day dii thi ngudi tiep cdng dan can xac dinh ngi dung vu viec, yeu cau ciia 
cdng dan de xu ly cho phu hgp. 

+ NI U ngi dung dom khieu nai, td cao, kien nghi, phan anh khdng ro rang, 
chua day du thi ngudi tilp cdng dan dl nghi cdng dan vilt lai dom hoac vilt bo 
sung vao dom nhung ngi dung chua ro, con thieu. 

+ Trudng hgp khdng co dom khieu nai, to cao, kien nghi, phan anh thi ngudi 
tiep cdng dan hudng dan cdng dan vilt dom theo quy dinh ciia phap luat. 

+ Neu cdng dan trinh bay true tilp thi ngudi tiep cdng dan ghi chep day dii, 
trung thuc, chinh xac ngi dung khieu nai, td cao, kien nghi, phan anh do cdng dan 
trinh bay; ngi dung nao chua ro thi d l nghi cdng dan trinh bay them, sau do dgc lai 
cho cdng dan nghe va de nghi cdng dan ky ten hoac diem chi xac nhan vao van 
ban. Trudng hgp nhieu ngudi din khilu nai, td cao, kiln nghi, phan anh ve cung 
mdt ngi dung thi ngudi tilp cdng dan hudng dan hg cii ngudi dai dien de trinh bay 
noi dung khilu nai, td cao, kien nghi, phan anh; ngudi tiep cdng dan ghi lai ngi 
dung bang van ban. 

+ Trudng hgp dom co nhieu noi dung khac nhau thi ngudi tiep cdng dan 
hudng din cdng dan tach rieng tung ngi dung de gui din diing ca quan, td chiic, 
dom vi CO thim quyen giai quylt. ^ 

- Birdc 3: Phan loai, xur ly khieu nai, to cao, kien nghi, phan anh tai nai 
tiep cdng dan: 
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+ Ngudi tiep cong dan thuc hien viec phan loai, xii ly khieu nai, t6 cao; phan 
loai, chuyin noi dung phan anh, kiln nghi din ca quan, to chiic, dom vi, ngudi c6 
thim quyen thu ly, giai quyet. 

+ Viec phan loai, xii ly khilu nai, t l cao, kiln nghi, phan anh tai nai tilp 
cong dan dugc thuc hien theo quy dinh ciia Luat Tilp cong dan nam 2013; Thong 
tu so 06/2014/TT-TTCP ngay 31 thang 10 nam 2014 ciia Thanh tra Chinh phu quy 
dinh quy trinh tilp cong dan; Thong tu s l 07/2014/TT-TTCP ngay 31 thang 10 
nam 2014 quy dinh quy trinh xii ly dom khilu nai, dom t l cao, dom kiln nghi, phan 
anh. 

- Bade 4: Thong bao kit qua xd ly: 
Trong thdi han 10 ngay lam viec, ke tu ngay tiep nhan ngi dung khieu nai, td 

cao, kiln nghi, phan anh, ngudi tilp cdng dan cd trach nhiem tra Idi true tiep hoac 
thdng bao bang van ban din ngudi da din khieu nai, td cao, kien nghi, phan anh ve 
mdt trong cac ngi dung sau day: 

+ Khieu nai, td cao, kien nghi, phan anh da dugc thu ly de giai quyet; 
+ Tu chdi thu ly ddi vdi khieu nai, td cao khdng thudc tham quyen giai quyet 

7 X 

cua ca quan, td chuc, dom vi minh hoac khdng du dieu kien thu ly; 
r r f t r 

+ Ngi dung khieu nai, td cao, kien nghi, phan anh da dugc chuyen den ca 
7 t y r 

quan, td chuc, dom vi, ca nhan cd tham quyen giai quyet. 
b/ Caeh thae thge hien: True tilp tai Bd phan tilp cdng dan true thudc Sd, 

ban, nganh. 
e/ Thanh phan, so lagng ho sa: 
- Thanh phan hd sa: 
+ Dom khieu nai, dcm td cao, dom kien nghi, phan anh hoac van ban ghi lai 

ngi dung khieu nai, td cao, kien nghi, phan anh (cd chu ky hoac diem chi cua cdng 
dan); 

+ Giay td dai dien (neu cd), liy quyIn (neu c6); 
+ Cac tai lieu, giay td do ngudi khieu nai, td cao, kien nghi, phan anh cung 

r f 

cap (neu c6). 

- sl lugng h i sa: 01 (Mdt) bd 
d/ Thdi han giai quyet: Trong thdi han 10 ngay lam viec, k l tu ngay tilp 

nhan ngi dung khilu nai, t l cao, kien nghi, phan anh. 
d/ Doi tagng thge hien thu tue hauh ehinh: T I chuc, ca nhan. 
e/ Ca quan thge hieu thu tuc hauh ehinh: Bd phan tilp cdng dan true 

thudc Sd, ban, nganh. 
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f/ Ten man dan, man tir khai: Khong 
g/ Phi, le phi: Khong co 

h/Ket qua thirc hieu thu tuc hauh chinh: Van ban thong bao ket qua xu 

if Yeu cau, dieu kien thge hieu thu tue hauh ehinh: 
- Cong dan khong vi pham Dilu 9 Luat Tilp cong dan bao gdm cac trucmg 

hgp sau: 
+ Ngudi trong tinh trang say do dung chat kich thich, ngudi mlc benh tam 

than hoac mot benh khac lam mat kha nang nhan thuc hoac kha nang dilu khiln 
hanh vi cua minh. 

+ Ngudi CO hanh vi de dga, xuc pham ca quan, to chuc, dcm vi, ngudi tilp 
cong dan, ngudi thi hanh cong vu hoac co hanh vi khac vi pham ngi quy nai tilp 
cong dan, 1 

+ Ngudi khieu nai, to cao ve vu viec da giai quyet dung chinh sach, phap 
luat, dugc ca quan nha nude co tham quyen kiem tra, ra soat, thong bao bang van 
ban va da dugc tiep, giai thich, hudng dan nhung van co tinh khieu nai, to cao keo 
dai. I 

+ Nhung trudng hgp khac theo quy dinh cua phap luat. 
- Dom theo quy dinh tai dilm a khoan 2 Dieu 6 Thong tu 07/2014/TT-TTCP 

ngay 31 thang 10 nam 2014 cua Thanh tra Chinh phu quy dinh quy trinh xu ly dom 
khieu nai, dom to cao, dcm kien nghi, phan anh phai dam bao: 

+ Don dung chu viet la tieng Viet va dugc ngudi khieu nai, ngudi to cao, 
ngudi kien nghi, phan anh ghi ro ngay, thang, nam viet dcm; hg, ten, dia chi, chu 

7 r 

ky hoac diem chi cua ngudi viet dcm. » 
+ Dom khilu nai phai ghi ro ten, dia chi cua ca quan, to chuc, dom vi, ca 

nhan bi khilu nai, ngi dung, ly do khilu nai va yeu cau cua ngudi khilu nai. 
+ Don to cao phai ghi ro ngi dung to cao; ca quan, to chuc, dcm vi, ca nhan 

bi to cao, hanh vi vi pham phap luat bi to cao. 
+ Don kiln nghi, phan anh phai ghi ro ngi dung kiln nghi, phan anh. 
+ Dom chua dugc ca quan, to chuc, dom vi tiep nhan dcm xu ly theo quy dinh 

cua phap luat hoac da dugc xu ly nhung ngudi khilu nai, ngudi to cao dugc quyen 
khilu nai, to cao tiep theo quy dinh cua phap luat. 

1/ Can cu- phap ly cua thu tuc hauh chmh: 
- Luat Khilu nai nam 2011 co hieu luc ngay 01/7/2012; 
- Luat T6 cao nam 2011 co hieu luc ngay 01/7/2012; 
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- Luat Tilp cong dan nam 2013 co hieu luc ngay 01/7/2014; 
- Nghi dinh so 64/2014/ND-CP ngay 26 thang 6 nam 2014 cua Chinh phii 

quy dinh chi tilt thi hanh mot so dieu ciia Luat Tiep cong dan co hieu luc ngay 
15/8/2014; 

- Thong tu so 06/2014/TT-TTCP ngay 31 thang 10 nam 2014 ciia Thanh tra 
Chinh phii quy dinh quy trinh tilp cong dan co hieu luc ngay 15/12/2014; 

- Thong tu s6 07/2014/TT-TTCP ngay 31 thang 10 nam 2014 quy dinh quy 
trinh xii ly dom khieu nai, dom to cao, dom kien nghi, phan anh co hieu luc ngay 
15/12/2014. 
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2. Thu tuc giai quyet khieu uai lau dau 
a/ Triuh tg thgc hieu: 
- Bade 1 : Khi co can cu cho rang quyet dinh hanh chinh, hanh vi hanh chinh 

cua Thii trucmg So, ban, nganh, ciia can bo, cong chiic do Thii trudng Sd, ban, 
nganh quan ly true tiep la trai phap luat, xam pham true tiep den quyen, Igi ich hgp 
phap ciia minh, ngudi khieu nai khieu nai true tiep hoac giii dom va cac tai lieu lien 
quan (neu co) cho Bg phan tiep cong dan thuoc Sd, ban, nganh. 

Thdi gian: tir thii hai den thu sau hang tuan (trir cac ngay nghi theo quy 
dinh), sang tir 07 gid 30 phiit den 11 gid 30 phiit, chieu tir 13 gid din 17 gid. 

- Burdc 2: Tiep uhau va thu ly khieu uai 
+ Trinh tu tiep nhan: Ngudi tiep nhan don tiep, xac dinh nhan than ciia 

ngudi den khieu nai; xac dinh tinh hgp phap ciia ngudi dai dien, ngudi dugc liy 
quyIn theo quy dinh ciia phap luat (Dieu 5 din Dilu 8 Thong tu 06/2014/TT-
TTCP); ngudi tiep nhan kiem tra thong tin, tai lieu do ngudi khieu nai trinh bay, 
cung cap va viet, giao giay bien nhan cac tai lieu da tiep nhan cho ngudi khieu nai. 

• Khi ngudi khilu nai co dcm trinh bay ngi dung ro rang, day du thi ngudi 
tiep nhan can xac dinh ngi dung vu viec, yeu cau ciia ngudi khieu nai de xii ly cho 
phii hgp. 

F F y F 

• Neu ngi dung dom khieu nai khong ro rang, chua day dii thi ngudi tiep 
nhan de nghi ngudi khilu nai vilt lai dom hoac vilt bo sung vao dom nhung ngi 
dung chua ro, con thieu. 

• Trudng hgp khong co dcm khilu nai thi ngudi tilp nhan hudng dan ngudi 
khieu nai viet dan theo quy dinh ciia phap luat. 

• Neu ngudi khieu nai trinh bay true tiep thi ngudi tiep nhan ghi chep day 
dli, trung thuc, chinh xac ngi dung khilu nai do ngudi khilu nai trinh bay; ngi dung 
nao chua ro thi de nghi ngudi khieu nai trinh bay them, sau do dgc lai cho ngudi 
khilu nai nghe va dl nghi ngudi khilu nai ky ten hoac diem chi xac nhan vao van 

\ F F \ F 

ban. Trucmg hgp nhieu ngudi den khieu nai ve cung mot ngi dung thi ngudi tiep 
nhan hudng dan hg cu ngudi dai dien de trinh bay ngi dung khieu nai; ngudi tiep 
nhan ghi lai ngi dung bing van ban. I 

X F 

• Trudng hgp dom co nliieu ngi dung khac nhau thi ngudi tiep nhan hudng 
dan ngudi khilu nai tach rieng tung ngi dung de gui den dung ca quan, to chuc, 
dom vi CO thim quyIn giai quylt. 

t F F 7 X 

• Trong thdi ban 10 ngay ke tir ngay tiep nhan khieu nai thuoc tham quyen 
giai quylt cua Thu trudng Sd, ban, nganh ma khong thuoc mot trong cac trudng 
hgp dugc quy dinh tai Dieu 11 ciia Luat Khieu nai, ngudi co tham quyen phai thu 
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• 

ly giai quylt; thong bao bing van ban cho ngudi khieu nai, ca quan, to chuc, ca 
nhan co tham quyen chuyen khilu nai din va ca quan thanh tra nha nude cung cap 
bilt, trudng hgp khong thu ly giai quylt thi phai c6 van ban neu ro ly do. 

+ Trinh tu thu ly: viec xac minh noi dung khilu nai dugc thuc hien theo quy 
dinh tai Dieu 29 Luat Khilu nai; Muc 2 chuong II cua Thong tu so 07/2013/TT-
TTCP ngay 31 thang 10 nam 2013 cua Thanh tra Chinh phu quy dinh quy trinh 
giai quyet khilu nai hanh chinh; Muc 2 chuang II ciia Quyet dinh so 07/2014/QD-
UBND ngay 11 thang 02 nam 2014 ciia Uy ban nhan dan Thanh phi ban hanh quy 
trinh giai quyet khieu nai tren dia ban Thanh pho Ho Chi Minh. 

- Birdc 3: To chdc doi thoai 
Thii trudng Sd, ban, nganh true tilp gap ga, doi thoai vdi ngudi khieu nai, 

ngudi bi khieu nai, ngudi co quyen, nghia vu lien quan, ca quan, to chiic, ca nhan 
CO lien quan de lam ro ngi dung khieu nai, yeu cau ciia ngudi khieu nai neu thuoc 
trudng hgp theo quy dinh tai Khoan 1 Dilu 21 Quylt dinh s l 07/2014/QD-UBND 
ngay 11/02/2014 (yeu cau ciia ngudi khilu nai va kit qua xac minh ngi dung khieu 
nai con khac nhau; viec khieu nai co lien quan den ton giao, co yeu to nude ngoai, 

7 r F F 

phuc tap; quan diem giai quyet vu viec giua cac nganh khdng thdng nhat; vu viec 
F 

CO van ban chi dao ciia cap tren). 
F \ F F 

Khi ddi thoai, Thii trudng Sd, ban, nganh neu ro ngi dung can ddi thoai; ket 
qua xac minh ngi dung khieu nai; ngudi tham gia ddi thoai cd quyen phat bieu y 

F \ F F y 

kien, dua ra nhung bang chung lien quan den vu viec khieu nai va yeu cau ciia 
minh. 

Viec ddi thoai dugc lap thanh bien ban; bien ban ghi ro y kien ciia nhiing 
ngudi tham gia; ket qua ddi thoai, co chu ky hoac diem chi cua ngudi tham gia; 
trudng hgp ngudi tham gia dli thoai khdng ky, diem chi xac nhan thi phai ghi ro ly 
do, bien ban nay dugc luu vao hd sa vu viec khieu nai. Ket qua ddi thoai la mdt 
trong cac can cu dl giai quylt khilu nai. 

- Birdc 4: Ra Quyet djiih giai quyet khieu nai 
Thii trudng Sd, ban, nganh ban hanh Quyet dinh giai quyet khieu nai Ian 

X 

dau, trong thdi ban: 
+ 30 ngay dli vdi vu viec binh thudng; 45 ngay dl i vdi vu viec phiic tap, ke 

tu ngay thu ly. 
+ Trudng hgp vung sau, vung xa di lai khd khan: 45 ngay ddi vdi vu viec 

binh thudng; 60 ngay dl i vdi vu viec phiic tap, k l tir ngay thu ly. 
+ Ddi vdi khieu nai quylt dinh ky luat ciia can bd, cdng chiic: 30 ngay dl i 

vdi vu viec binh thudng; 45 ngay dli vdi vu viec phiic tap, ke tu ngay thu ly. 24 



Quyet dinh giai quyet khieu nai Ian dau dugc gui cho ngudi khieu nai, thu 
trudng cap tren true tiep cua ngudi giai quylt khilu nai hoac ngudi co thIm quyIn, 
ngudi CO quyen, nghia vu lien quan, ca quan, to chuc, ca nhan da chuyen khieu nai 
din va ca quan thanh tra nha nude cung d p trong thdi han 03 ngay k l tu ngay ban 
hanh Quyet dinh giai quylt khilu nai lln diu. I 

(Dieu 28, Dieu 32, Dilu 50 Luat Khilu nai 2011). 
b/ Cach thu-c thgc hien: True tilp hoac qua dudng buu dien. 
c/ Thanh phan, so lu-gng ho sa: | 
- Thanh phan hd sa: (Dieu 8 Luat Khilu nai 2011, Dilu 10, Khoan 1 Dilu 

12, Thdng tu 06/2014/TT-TTCP) 
+ Dan cd cac ngi dung theo khoan 2 Dieu 8 Luat Khilu nai 2011 (ghi ro 

ngay, thang, nam khieu nai; ten, dia chi ciia ngudi khieu nai; ten, dia chi ciia ca 
quan, td chuc, ca nhan bi khieu nai; noi dung, ly do khieu nai, tai lieu lien quan den 
ngi dung khieu nai va yeu cau giai quyet ciia ngudi khieu nai. Dan khieu nai phai 
do ngudi khieu nai ky ten hoac diem chi). 

+ Giay td dai dien (neu cd), uy quyen (neu cd). 
+ Cac thdng tin, tai lieu, bang chung co lien quan (neu cd). 

r X 

+? - Sd lugng hd sa: 01 (mdt) bd. 
d/ Thdi han giai quyet: (Dieu 28 Luat Khilu nai 2011) 
- Trudng hgp binh thudng: 30 ngay; phuc tap: 45 ngay k l tu ngay thu ly. 
- Trudng hgp vung sau, vung xa di lai khd khan: 45 ngay; phuc tap: 60 ngay 

ke tu ngay thu ly. 
- Ddi vdi khilu nai quylt dinh ky luat ciia can bd, cdng chiic: trudng hgp 

binh thudng: 30 ngay ke tu ngay thu ly; trudng hgp phiic tap: 45 ngay ke tu ngay 
thu ly. (Dieu 50 Luat Khilu nai 2011). ^ 

d/ Doi tirgng thgc hien thu tuc hanh chinh: Ca nhan, td chiic. 
e/ Ca quan thgc hien thu tuc hanh chinh: 1 
- Ca quan, ngudi cd tham quyen quyet dinh: Thii trudng Sd, ban, nganh, 
- Ca quan true tilp thuc hien TTHC: Thii trudng Sd, ban, nganh; ca quan, 

dom vi true thudc Sd, ban, nganh (Dilu 10 ciia Quy trinh giai quyet khilu nai dugc 
ban hanh kem theo Quylt dinh sd 07/2014/QD-UBND ngay 11 thang 02 nam 2014 
cua Uy ban nhan dan Thanh phd). 

g/ Ten man dan, man td khai: Khdng 
h/ Phi, le phi: Khdng cd 
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i/ Ket qua thuc hien thu tuc hanh chinh: Quylt dinh giai quyet khieu nai 
Ian dau (Dilu 31 Luat Khilu nai 2011). 

k/ Yen can, dieu kien thuc hien thu tuc hanh chinh: 
- Viec khieu nai phai dam bao hinh thuc khieu nai nhu sau: (Dieu 8 Luat 

Khilu nai 2011). 
+ Viec khieu nai dugc thuc hien bang dan khieu nai hoac khieu nai true tiep, 
+ Trudng hgp khieu nai dugc thuc hien bang dan thi trong don khieu nai 

phai ghi ro ngay, thang, nam khilu nai; ten, dia chi cua ngudi khieu nai; ten, dia 
chi cua ca quan, to chuc, ca nhan bi khilu nai; ngi dung, ly do khieu nai, tai lieu 
lien quan den ngi dung khilu nai va yeu clu giai quyet cua ngudi khieu nai. Dcm 
khieu nai phai do ngudi khilu nai ky ten hoac dilm chi. 

+ Trudng hgp ngudi khieu nai den khieu nai true tiep thi ngudi tiep nhan 
khieu nai hudng dan ngudi khilu nai vilt dcm khilu nai hoac ngudi tilp nhan ghi 
lai viec khieu nai bang van ban va yeu cau ngudi khieu nai ky hoac diem chi xac 
nhan vao van ban, trong do ghi ro ngi dung theo quy dinh tai khoan 2 Dieu 8 Luat 
Khilu nai 2011. 

+ Trudng hgp nhieu ngudi cung khieu nai ve mot ngi dung thi thuc hien nhu 
sau: 

• Trudng hgp nhieu ngudi den khieu nai true tiep thi ca quan co tham quyen 
to chuc tiep va hudng dan ngudi khieu nai cu dai dien de trinh bay ngi dung khieu 
nai; ngudi tilp nhan khilu nai ghi lai viec khieu nai bing van ban, trong do ghi ro 
ngi dung theo quy dinh tai khoan 2 Dieu 8 Luat Khilu nai. Viec tilp nhilu ngudi 
cung khilu nai thuc hien theo quy dinh tai Chuomg VII cua Luat Tilp cong dan. 

• Trudng hgp nhieu ngudi khilu nai bing dom thi trong dom phai ghi ro ngi 
dung quy dinh tai khoan 2 Dilu 8 Luat Khilu nai 2011, co chu ky ciia nhung ngudi 
khilu nai va phai cu ngudi dai dien dl trinh bay khi co yeu clu ciia ngudi giai 
quylt khilu nai. 

+ Trudng hgp khieu nai dugc thuc hien thong qua ngudi dai dien thi ngudi 
dai dien phai la mot trong nhiimg ngudi khilu nai, co giay td chung minh tinh hgp 
phap ciia viec dai dien va thuc hien khilu nai theo quy dinh cua Luat Khilu nai. 

F 

- Khieu nai thuoc mot trong cac trudng hgp sau day khong dugc thu ly giai 
quylt: (Dilu 11 Luat Khilu nai 2011) 

+ Quylt dinh hanh chinh, hanh vi hanh chinh trong ngi bg ca quan nha nude 
de chi dao, to chuc thuc hien nhiem vu, cong vu; quylt dinh hanh chinh, hanh vi 
hanh chinh trong chi dao dieu hanh cua ca quan hanh chinh cdp tren vdi ca quan 
hanh chinh d p dudi; quylt dinh hanh chinh co chua dung cac quy pham phap luat 
do ca quan, to chuc, ca nhan co thIm quyIn ban hanh theo trinh tu, thu tuc cua 
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phap luat ve ban hanh van ban quy pham phap luat; quyet dinh hanh chinh, hanh vi 
hanh chinh thuoc pham vi bi mat nha nuac trong cac Imh vuc quoc phong, an ninh, 
ngoai giao theo danh muc do Chinh phu quy dinh. f 

+ Quylt dinh hanh chinh, hanh vi hanh chinh bi khilu nai khong lien quan 
true tiep den quyen, Igi ich hgp phap cua ngudi khieu nai. 

+ Ngudi khieu nai khong co nang luc hanh vi dan su day du ma khong co 
ngudi dai dien hgp phap. j 

+ Ngudi dai dien khong hgp phap thuc hien khieu nai. 
+ Dan khilu nai khong co chu ky hoac dilm chi cua ngudi khieu nai. 
+ Thdi hieu, thdi ban khieu nai da het ma khong co ly do chinh dang. 
+ PvJhieu nai da co quyet dinh giai quyet khieu nai Ian hai. 
+ Co van ban thdng bao dinh chi viec giai quyet khieu nai ma sau 30 ngay 

ngudi kliieu nai khdng tiep tuc khieu nai. 
+ Viec khilu nai da dugc Toa an thu ly hoac da dugc giai quyet bang ban an, 

quylt dinh cua Toa an, trir quylt dinh dinh chi giai quyet vu an hanh chinh cua Toa 
an. 

1/ Can cu- phap ly cua thu tuc hauh chmh: 
- Luat Khilu nai nam 2011 cd hieu luc ngay 01/7/2012; 
- Nghi dinh so 75/2012/ND-CP ngay 03 thang 10 nam 2012 cua Chinh phu 

quy dinh chi tilt mdt sd dieu cua Luat Khieu nai cd hieu luc ngay 20/11/2012; 
- Thdng tu sd 07/2013/TT-TTCP ngay 31 thang 10 nam 2013 cua Thanh tra 

Chinh phu quy dinh quy trinh giai quylt khilu nai hanh chinh co hieu luc ngay 
15/12/2014; ^ 

- Quylt dinh sd 07/2014/QD-UBND ngay 11 thang 02 nam 2014 cua Uy ban 
nhan dan Thanh phd ve ban hanh quy trinh giai quylt khilu nai tren dia ban Thanh 
phd Ho Chi Minh co hieu luc ngay 21/2/2014. 
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3. Thu tuc giai quyet khieu nai lau hai 
a/ Trinh tg thgc hien: 
- Budc 1: Quyet dinh hanh chinh, hanh vi hanh chinh cua Thu trudng ca 

quan true thuoc Sd, ban, nganh da giai quyet Ian d4u nhung con khieu nai hoac 
khieu nai Ian dau da het thdi han nhung chua dugc giai quyet thi ngudi khieu nai 

F F F , ^ 

khieu nai true tiep hoac gui dan va cac tai lieu lien quan (neu co) cho Bg phan tiep 
cdng dan thudc Sd, ban, nganh, 

Thdi gian: tu thu hai din thu sau hang tuin (trir cac ngay nghi theo quy 
F y r 

dinh), sang tir 07 gid 30 phut den 11 gid 30 phut, chieu tir 13 gid den 17 gid. 
- Birdc 2: Tiep nhan va thu ly khieu nai 
+ Trinh tu tiep nhan: Ngudi tiep nhan don tiep, xac dinh nhan than cua 

ngudi den khieu nai; xac dinh tinh hgp phap cua ngudi dai dien, ngudi dugc uy 
X y F y 

quyen theo quy dinh cua phap luat (Dieu 5 den Dieu 8 Thdng tu 06/2014/TT-
F t F 

TTCP); ngudi tiep nhan kiem tra thdng tin, tai lieu do ngudi khieu nai trinh bay, 
F F r F F 

cung cap va phai viet, giao giay bien nhan cac tai lieu da tiep nhan cho ngudi khieu 
nai. 

• Khi ngudi khieu nai co don trinh bay noi dung ro rang, day dii thi ngudi 
tiep nhan can xac dinh ngi dung vu viec, yeu cau ciia ngudi khieu nai de xii ly cho 
phu hgp, 

• Neu ngi dung don khieu nai khdng ro rang, chua day du thi ngudi tiep 
nhan de nghi ngudi khieu nai viet lai don hoac viet bd sung vao dan nhung ngi 
dung chua ro, con thilu. 

• Trudng hgp khdng co dan khieu nai thi ngudi tiep nhan hudng dan ngudi 
khieu nai viet dan theo quy dinh ciia phap luat. 

F F F F X 

• Neu ngudi khieu nai trinh bay true tiep thi ngudi tiep nhan ghi chep day 
dli, trung thuc, chinh xac ngi dung khilu nai do ngudi khilu nai trinh bay; ngi dung 
nao chua ro thi de nghi ngudi khilu nai trinh bay them, sau do dgc lai cho ngudi 
khieu nai nghe va de nghi ngudi kliilu nai ky ten hoac diem chi xac nhan vao van 
ban. Trudng hgp nhieu ngudi den khilu nai ve cung mot ngi dung thi ngudi tiep 
nhan hudng dan hg cu ngudi dai dien dl trinh bay ngi dung khilu nai; ngudi tilp 
nhan ghi lai noi dung bang van ban. 

• Trudng hgp dan co nhieu ngi dung khac nhau thi ngudi tilp nhan hudng 
dan ngudi khieu nai tach rieng tung ngi dung de gui den dung ca quan, to chuc, 
dan vi CO tham quyen giai quyet. 

• Trong thdi ban 10 ngay ke tir ngay tiep nhan khieu nai thuoc tham quyen 
F 

giai quyet cua Thu trudng Sd, ban, nganh ma khong thuoc mot trong cac trudng 
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hop dugc quy dinh tai Dieu 11 ciia Luat Khieu nai, ngudi co tham quyen phai thu 
ly giai quyet va thong bao bang van ban cho ngudi khieu nai, ca quan, to chuc, ca 
nhan cd tham quyen da chuyen khieu nai den va ca quan thanh tra nha nude cimg 

F r F 

cap biet; trudng hgp khong thu ly giai quyet thi phai cd van ban neu ro ly do. 
+ Trinh tu thu ly: viec xac minh ngi dung khieu nai dugc thuc hien theo quy 

dinh tai Dieu 38 Luat Khilu nai; Muc 2 chuang II cua Thong tu s6 07/2013/TT-
TTCP ngay 31 thang 10 nam 2013 ciia Thanh tra Chinh phii quy dinh quy trinh 
giai quyet khilu nai hanh chinh; Muc 2 chuang II ciia Quylt dinh so 07/2014/QD-
UBND ngay 11 thang 02 nam 2014 ciia Uy ban nhan dan Thanh pho ban hanh quy 
trinh giai quyet khieu nai tren dia ban Thanh phd Ho Chi Minh. 

- Birdc 3: To chirc doi thoai I 
Thii trudng Sd, ban, nganh true tiep gap gd, doi thoai vdi ngudi khieu nai, 

^ F X 7 ^ F 

ngudi bi khieu nai, ngudi cd quyen, nghia vu lien quan de lam ro ngi dung khieu 
nai, yeu cau ciia ngudi khilu nai. f 

F _ \ F F 

Khi ddi thoai, Thii trudng Sd, ban, nganh neu ro ngi dung can ddi thoai; ket 
qua xac minh ngi dung khieu nai; ngudi tham gia ddi thoai cd quyen phat bieu y 

F X F F y 

kien, dua ra nhimg bang chung lien quan den vu viec khieu nai va yeu cau cua 
minh. ^ 

Viec ddi thoai dugc lap thanh bien ban; bien ban ghi ro y kiln ciia nhung 
ngudi tham gia; ket qua doi thoai, cd chu ky hoac diem chi ciia ngudi tham gia; 
trudng hgp ngudi tham gia doi thoai khong ky, diem chi xac nhan thi phai ghi ro ly 
do, bien ban nay dugc luu vao hd sa vu viec khieu nai. Ket qua doi thoai la mot 

7 F F 

trong cac can cu de giai quyet khieu nai. 
- Birdc 4: Ra Quyet dinh giai quyet khieu uai 
Thii trudng Sd, ban, nganh ban hanh Quyet dinh giai quyet khieu nai Ian hai, 

trong thdi ban: | 
+ 45 ngay ddi vdi vu viec binh thudng; 60 ngay dl i vdi vu viec phuc tap, ke 

tu ngay thu ly. 
+ Trudng hgp vung sau, vung xa di lai khd khan: 60 ngay ddi vdi vu viec 

binh thudng; 70 ngay ddi vdi vu viec phiic tap, ke tu ngay thu ly. 
+ Doi vdi khilu nai quylt dinh ky luat cua can bg, cong chiic: 30 ngay ddi 

vdi vu viec binh thudng; 45 ngay doi vdi vu viec phiic tap, ke tu ngay thy ly 
Quylt dinh giai quylt khilu nai Ian hai dugc giii cho ngudi khilu nai, ngudi 

bi khilu nai, ngudi giai quylt khilu nai Ian dau, ngudi cd quyen, nghia vu lien 
quan, ca quan, to chiic, ca nhan cd thim quyen chuyin khilu nai den trong thdi 
ban 07 ngay ke tu ngay ban hanh Quylt dinh giai quylt khilu nai Ian hai (Dilu 37, 
Dieu 41, Dilu 50 Luat Khilu nai 2011). 2 9 
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Quyet dinh giai quyet khieu nai lin hai phai dugc cong khai theo quy dinh 
tai Khoan 2 Dieu 41 Luat Khieu nai, khoan 3 Dilu 22 Thong tu 07/2013/TT-
TTCP. 

b/ Cach thu-c thgc hien: true tilp hoac qua dudng buu dien 
c/ Thanh phan, so lu-gng ho so-: 
- Thanh phan hd sa: (Dilu 8 Luat Khilu nai 2011, Dieu 10, Khoan 1 Dilu 

12, Thdng tu 06/2014/TT-TTCP) 
+ Dan cd cac ngi dung theo khoan 2 Dieu 8 Luat Khilu nai 2011 (ghi ro 

ngay, thang, nam khilu nai; ten, dia chi cua ngudi khilu nai; ten, dia chi cua ca 
quan, td chuc, ca nhan bi khieu nai; ngi dung, ly do khieu nai, tai lieu lien quan den 
ngi dung khieu nai va yeu cau giai quylt cua ngudi khieu nai. Don khieu nai phai 
do ngudi khieu nai ky ten hoac diem chi). 

+ Giay td dai dien (neu cd), uy quyen (neu cd). 
+ Quyet dinh giai quyet khilu nai Ian dau. 
+ Cac thdng tin, tai lieu, bing chung cd lien quan (neu cd). 
- Sd lugng hd sa: 01 (mot) bg 
d/ Thdi han giai quyet: (Dieu 37 Luat Khilu nai) 
- Trucmg hgp binh thudng: 45 ngay; phuc tap: 60 ngay ke tu ngay thu ly. 
- Trudng hgp vung sau, vimg xa di lai khd khan: 60 ngay; phuc tap 70 ngay 

7 

ke tir ngay thu ly. 
- Doi vdi khilu nai quylt dinh ky luat cua can bo, cdng chuc: trudng hgp 

binh thudng: 30 ngay k l tir ngay thu ly; trudng hgp phuc tap: 45 ngay ke tir ngay 
thu ly. (Dilu 50 Luat Khilu nai) 

d/ Doi tirgng thgc hien thu tuc hanh chinh: Ca nhan, td chuc. 
e/ Co* quan thgc hien thu tuc hanh chinh: 
- Ca quan, ngudi cd tham quyen quyet dinh: Thu trudng Sd, ban, nganh. 
- Ca quan true tiep thuc hien TTHC: Thu trudng Sd, ban, nganh; Chanh 

Thanh tra Sd, ban, nganh (Dilu 10 cua Quy trinh giai quylt khieu nai dugc ban 
hanh kem theo Quylt dinh so 07/2014/QD-UBND ngay 11 thang 02 nam 2014 cua 
Uy ban nhan dan Thanh phd). 

g/ Ten man dan, man td khai: Khdng 
h/ Phi, le phi: Khdng cd 
i /Ket qua thgc hien thu tuc hanh chinh: Quyet dinh giai quyet khieu nai 

Ian hai. (Dieu 40 Luat Khilu nai) 
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